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ZONING BOARD OF APPEALS 
A G E N D A 

January 12, 2021– Regular Meeting 
6:00 PM 

 
This hearing is being held remotely because of restrictions placed on indoor gatherings promulgated 

by the Barry-Eaton District Health Department due to COVID-19. 
 

How to Connect: 
 

Join Zoom Meeting 
https://us02web.zoom.us/j/81574119320?pwd=MzBKMUhvZE9ZTmxueVRwYkhaOEtjUT09 

 
Dial by your location 

Phone: 312 626 6799 US 
 

Meeting ID: 815 7411 9320 
Passcode: 011221 

 
 

If you need assistance connecting, please contact the Delta Township Planning Department at 
planning@deltami.gov.  Opportunities for public comment will be available to all meeting participants. 

 
I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE 
III. ROLL CALL 
IV. SET AND ADJUST AGENDA 
V. CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA 

VI. APPROVAL OF MINUTES 
• December 8, 2020 – Regular Meeting 

VII. NEW BUSINESS 
VIII. OLD BUSINESS 

 
• Case No. V-20-4-34:  Peter B. Holz, Architect, 15517 Winchester Circle, Grand Haven, MI 49417.  The 

Goodyear Commercial Tire and Service Center site, 4600 Creyts Rd, Lansing, MI 48917, is being 
considered for following variances:  

  

https://us02web.zoom.us/j/81574119320?pwd=MzBKMUhvZE9ZTmxueVRwYkhaOEtjUT09
mailto:planning@deltami.gov
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1. A variance from Section 12.02 – J of the 2017 Delta Township Zoning Ordinance, Greenbelts, to 

not require any Greenbelt be installed as part of the site plan review process for the subject 
parcel located in the I-Industrial District. 

 
2. A variance from Section 12.02-I of the 2017 Delta Township Zoning Ordinance, Parking Lot 

Landscaping, to not require any Parking Lot Landscaping be installed as part of the site plan 
review process for the subject parcel located in the I-Industrial District. 

 
3. A variance from Section 12.02 Section 11.04 of the 2017 Delta Township Zoning Ordinance, which 

requires off-street parking to be setback 10 feet from the front yard property line. This variance 
would make the present legal non-conforming parking configuration conform with the 2017 
Zoning Ordinance. 

 
4. A variance from Section 11.05 of the 2017 Delta Township Zoning Ordinance, which states off-

street parking areas shall not encroach upon any required greenbelt or buffer zone. This variance 
would make the present legal non-conforming parking configuration conform with the 2017 
Zoning Ordinance. 

 
IX. OTHER BUSINESS 
X. STAFF COMMENTS 

XI. BOARD COMMENTS 
XII. ADJOURNMENT 

 
Individuals with disabilities attending Township meetings or hearings and requiring auxiliary aids or services 
should contact Township Manager and ADA Coordinator Brian T. Reed by email at manager@deltami.gov or 
calling (517) 323-8590 to inform him of the date of the meeting or hearing that will be attended. 
 
Please note that the next meeting of the Zoning Board of Appeals is scheduled for February 9, 2021 



 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 December 8, 2020 – Regular Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Arking called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 
III ROLL CALL 
 

Members Present: Arking, Corrie, Corrie, Cascarilla, Kaltenbach, Frezell, and Parr 
 
Members Absent: Hicks - excused 
 
Others Present: Planning Director Gary Bozek and Assistant Planning Director 

Dave Waligora 
 

IV SET AND ADJUST AGENDA 
 

There were no adjustments to the agenda. 
 

V CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA – None 
 
VI APPROVAL OF MINUTES 
 

• Minutes of the November 10, 2020 Zoning Board of Appeals Regular Meeting 
 

MOTION BY PARR, SECONDED BY KALTEBACH, THAT THE NOVEMBER 10, 2020 
REGULAR MEETING OF THE ZONING BOARD OF APPEALS BE APPROVED.  VOICE VOTE.  
CARRIED 6-0. 

 
VII NEW BUSINESS 
 

Case No. V-20-4-34:  Peter B. Holz, Architect, 15517 Winchester Circle, Grand Haven, MI 
49417.  The Goodyear Commercial Tire and Service Center site, 4600 Creyts Rd, Lansing, 
MI 48917, is being considered for following variances: 
 

1. A variance from Section 12.02 – J of the 2017 Delta Township Zoning Ordinance, 
Greenbelts, to not require any greenbelt be installed as part of the site plan 
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review process for the subject parcel located in the I-Industrial District. 
 

2.  A variance from Section 12.02-I of the 2017 Delta Township Zoning Ordinance, 
Parking Lot Landscaping, to not require any Parking Lot Landscaping be installed 
as part of the site plan review process for the subject parcel located in the I-
Industrial District. 

 
3. A variance from Section 12.02 Section 11.04 of the 2017 Delta Township Zoning 

Ordinance, which requires off-street parking to be setback 10 feet from the front 
yard property line. This variance would make the present legal non-conforming 
parking configuration conform with the 2017 Zoning Ordinance.  

 
4. A variance from Section 11.05 of the 2017 Delta Township Zoning Ordinance, 

which states off street parking areas shall not encroach upon any required 
greenbelt or buffer zone. This variance would make the present legal non-
conforming parking configuration conform with the 2017 Zoning Ordinance.  

 
Mr. Waligora said the existing building on the site was constructed under the 1974 
Zoning Ordinance.  The applicant wishes to install a 3,000 square foot storage building 
on the west side  Staff had met with the applicant and discussed the requirements of 
the site plan review process and found that the requested variances would be needed.  
Mr. Waligora explained that a variance altered the Zoning Ordinance for that specific 
property.  He said the staff report listed several pertinent ordinance standards and a 
review of similar requests the Board had considered in the past. 
 
Ms. Cascarilla questioned if the applicant had provided staff with rationale why the 
variances were being requested. 
 
Mr. Waligora said the applicant had stated that they were concerned about truck 
turning movements and the additional requirement of a 10-foot greenbelt.  He noted 
that he encouraged the applicant to submit additional information for the Board’s 
review. 
 
MOTION BY CASCARILLA, SECONDED BY KALTEBACH, THAT THE PUBLIC HEARING BE 
OPENED.  VOICE VOTE.  CARRIED 6-0. 
 
MOTION BY PARR, SECONDED BY FREZELL, THAT CASE NO. V-20-4-34 BE TABLED UNTIL 
SUCH TIME AS THE APPLICANT IS PRESENT TO PRESENT THEIR CASE.  VOICE VOTE.  
CARRIED 6-0. 
 
The applicant is now present, and the Board proceeded with Case No. V-20-4-34. 
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Peter B. Holz, Architect, 15517 Winchester Circle, Grand Haven, MI 49417, said he was 
the architect working on an addition to the Goodyear Tire Center on Creyts Road.  He 
was also joined by Nick Vlahakis who is representing the owner this evening.  Goodyear 
Tire Company mostly worked on commercial and industrial type vehicles.  Mr. Holz said 
because the company picked up a new line of tires, they wanted to construct a 
warehouse towards the back of the existing building which triggered the need for the 
entire site to be brought up to current code.  Mr. Holz noted that this created a problem 
because when the building was originally constructed, the parking lot was installed right 
up to the property line on the east side of the building where there was no landscaped 
buffer.  He said to meet the current code, they would need to move the parking spaces 
10 feet to the west and install a landscaped buffer.  This would reduce the 
maneuverability of vehicles that came to their shop.  Mr. Holz noted that not only would 
they be moving parking spaces, but they would also have to move curbing and asphalt 
and install landscaping which would be very expensive.  Mr. Holz noted that the owner 
did not object to installing landscaping, but there was no place to put it. 
 
Mr. Holz noted that Variance #1 was from Section 12-02 – J of the 2017 Delta Township 
Zoning Ordinance, Greenbelts.  He noted that it was not possible for them to install the 
greenbelts that were required in the I-Industrial zoning district without moving the 
parking spaces.  He said Variance #2 was a variance from Section 12.02-I of the Zoning 
Ordinance, Parking Lot Landscaping, would require the removal of some parking spaces 
to have landscaping islands within the parking lot.  Variance #3 was a variance from 
Section 12.02 section 11.04 of the Zoning Ordinance which requires off-street parking to 
be setback 10 feet from the front yard property line.  Variance #4 was a variance from 
Section 11.05 of the Zoning Ordinance which states off-street parking areas shall not 
encroach upon any required greenbelt or buffer zone.  This variance would make the 
present legal non-conforming parking configuration conform with the 2017 Zoning 
Ordinance. 
 
Mr. Holz reviewed the criteria for granting a variance for Variance #1 starting with 
Criteria #1, the variance request is due to unique circumstances peculiar to the property 
and not to the general neighborhood conditions, by noting that this was peculiar to the 
property because of the type of business and that they needed the circulation space for 
their customers vehicles.  He said by complying with the code, they would be hurting 
the traffic flow on the site and hurting the business due to the nature of the business 
that consisted of large trucks.  Mr. Holz said the business serviced all the industrial uses 
up and down Creyts Road and that it would be a hardship on the business to have to 
install the greenbelt.  Mr. Holz reviewed Criteria #2, the variance would not cause a 
substantial adverse effect on properties in the immediate vicinity of the subject parcel 
or be contrary to the public interest, by noting that he had not counted up and down 
the street, but there are not a lot of other properties along Creyts Road that comply 
with this current code.  He said there are a few businesses that were built after the code 
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went into effect, but he did not feel it would have a substantial adverse effect on 
properties in the immediate vicinity and that there are no bike paths and little to no 
pedestrian traffic in this area of the Township.  He felt it was nice to have landscaping if 
it ca be accommodated. but it was an industrial zoning district. 
 
Nick Vlahakis, 15375 South Lowell Road, Lansing, Michigan 48906, said when you look 
up and down Creyts Road, everything around the subject parcel looked the same and 
when you watch trucks pull in and out to be serviced, it not only is a hardship, but it was 
a safety issue as well because trucks were making one- or two-point turns.  He said if 
this were tightened up, trucks would have to backup and maneuver into one of the 
service bays which created a safety issue for people who are on the site because these 
vehicles were 53 feet long semitrucks.  Mr. Vlahakis said trucks currently pulled almost 
all the way up to the curb to maneuver on the site and if some of the lines were 
changed, it would be way too tight and uncomfortable for the trucks. 
 
Mr. Holz pointed out that the 30’ x 60’ addition was proposed in the fenced in area on 
the west side of the building.  He noted that tires were currently stacked flat and six 
tires high.  Mr. Holz noted that these tires were very large and heavy and that the 
warehouse was needed so that more rows of tires could be accommodated so that 
forklifts could be used to pull tires down off the stacks.  Mr. Holz said employees were 
getting hurt trying to handle these tires by hand and that employee safety was also a 
reason for the addition. 
 
Mr. Holz addressed Criteria #3, the need for the variance is not self-created, by noting 
that the variance was created because of a change in the ordinance and that the 
building complied at the time it was constructed.  Since then, the ordinance mandated 
that everything must be brought up the current code.  Mr. Holz felt they were being 
forced to bring the site up to code not because of anything the owner did, but rather 
because of the proposed addition.  Mr. Holz addressed Criteria #4, this variance is not 
contrary to the purposes of the ordinance, by noting that he really didn’t know how to 
address these criteria.  He understood why the ordinance required landscaping to 
beautify Creyts Road, but they couldn’t add landscaping to the site. 
 
Mr. Waligora said one of the other purposes of the Zoning Ordinance was not to expand 
legal non-conforming uses.  He said the requirement for front yard landscaping and 
greenbelts has been in the Township’s Zoning Ordinance since 1990 and that Liquid 
Web located to the north of the subject parcel had a greenbelt.  Mr. Waligora said one 
of the reasons for a greenbelt is to beautify Creyts Road and the Township’s industrial 
area and that it was a minimum standard the Township required of everyone. 
Mr. Holz asked if the properties that had landscaped buffer strips were constructed 
after 1990. 
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Mr. Bozek said the greenbelt requirements were in the Township’s 1974 Zoning 
Ordinance, but they did not apply to the industrial tract. 
 
Mr. Holz questioned if the subject parcel was built in compliance with the current code 
at the time. 
 
Mr. Bozek answered yes. 
 
Mr. Waligora said the main spirit of the Zoning Ordinance is not to allow the expansion 
of none conforming uses. 
 
Mr. Holz addressed Criteria #5, no non-conforming use of neighboring lands, structures, 
or buildings in the same district, and no permitted use of lands, structures, or buildings 
in other districts shall be considered grounds for the issuance of the variance, by stating 
that they were not trying to set a precedence and that they were just trying to keep the 
business in operation. 
 
Mr. Holz felt they met Special Condition #1, where there are practical difficulties 
preventing an applicant from strict compliance with the restrictions governing area, 
setbacks, frontage, height, bulk, or density which would unreasonably prevent the 
applicant from using the property for a permitted purpose, or would render conformity 
with such regulations unnecessarily burdensome.  He noted that they needed the 
maneuvering space for this type of business.  Not only do the trucks need to be serviced, 
but the trailers had tires that need to be serviced as well and that all the services were 
done inside the building where equipment was used to hoist the trucks and trailers up 
which was not something that can be done in the parking lot.  It would be a hardship for 
the owner to give up 10 feet of maneuvering space. 
 
Mr. Holz addressed Special Condition #2, that the granting of a variance would do 
substantial justice to the applicant as well as to other property owners in the district, or 
whether a lesser relaxation than that applied for would give substantial relief to the 
applicant and be more consistent with justice to other property owners.  He noted that 
the owner had offered to plant trees in this area of the site, but they would have to be 
planted within the road right-of-way which was not permitted.  Mr. Holz addressed 
Special Condition #3, that the plight of the applicant is due to unique circumstances of 
the property and not to general conditions in the area.  He stated that if the building 
was constructed further back, there may be maneuvering problems towards the back of 
the site.  Mr. Holz addressed Special Condition #4, the variance observes the spirit of the 
ordinance, secures public safety, and does substantial justice.  He noted that the 
variance makes this no worse than it is, and that the applicant kept their site well 
maintained.  Mr. Holz said they respectfully request the variance be granted based on 
Special Condition #1. 
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Mr.  Vlahakis said he had watched trucks maneuver on the site and even as the site 
existed today, there were times when it took trucks a minute to access the site. 
 
Mr. Arking asked Mr. Holz if he had any thoughts on how Variance #1 secured public 
safety specifically. 
 
Mr. Holz said as Mr. Vlahakis had said earlier, the less area trucks had to maneuver on 
the site made it less safe for the public walking around the site.  Mr. Holz said it was 
safer to have turnaround space on the site than forcing trucks to maneuver into Creyts 
Road. 
 
Mr. Holz reviewed the criteria for granting a variance for Variance #2 starting with 
Criteria #1, the variance request is due to unique circumstances peculiar to the property 
and not to the general neighborhood conditions.  Mr. Holz stated that this was peculiar 
to the property because of the type of business and that they needed the circulation 
space for their customers vehicles.  He said by complying with the code, they would be 
hurting the traffic flow on the site and hurting the business due to the nature of the 
business that consisted of large trucks.  Mr. Holz said the business serviced all the 
industrial uses up and down Creyts Road and that it would be a hardship on the business 
to have to install the greenbelt.  Mr. Holz reviewed Criteria #2, the variance would not 
cause a substantial adverse effect on properties in the immediate vicinity of the subject 
parcel or be contrary to the public interest.  He stated that they could probably install 
parking lot landscaping that would eliminate one parking space, but it wouldn’t make it 
look great because there would not be anything else along the street and that there 
would be a tree in the middle of an island.  Mr. Holz said the applicant was reluctant to 
give up any parking spaces and when you drive by the site, you will notice that the 
parking spaces in the front had equipment trailers and occasionally a semitruck trailers 
parked there.  They respectfully request Variance #2 be granted because it would be an 
expense the owner would have to incur by moving curb and removing asphalt.  Mr. Holz 
questioned what the ordinance required. 
 
Mr. Bozek said the ordinance required six parking spaces per island, but there were 
areas on the site where the installation of trees would impede sight distance. 
 
Mr. Arking asked if shrubs could be planted instead of trees. 
 
Mr. Bozek said not for parking lot landscaping. 
 
Mr. Holz pointed to areas where they could plant trees to comply with the ordinance.  
He did not feel it would beautify the corridor, but it could be done. 
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Mr. Vlahakis said if there was a reasonable spot to plant trees that would not block 
visibility and would add some positive beautification, he would be happy to do so. 
 
Mr. Arking asked the applicant if they wanted to consider tabling the request this 
evening to give them an opportunity to review the criteria more thoroughly and put 
something in writing. 
 
Mr. Holz did not feel there should be any confusion and that their request was straight 
forward.  He would like to continue this evening.  He said as Mr. Vlahakis had indicated, 
if the Board were not inclined to grant Variance #2, they would find a way to comply 
with the ordinance. 
 
Mr. Holz addressed Criteria #3, the need for the variance is not self-created, by noting 
that Variance Request #3, a variance from Section 12.02 Section 11.04 of the Zoning 
Ordinance which requires off-street parking to be setback 10 feet from the front yard 
property, is the same argument given for Variance #1 and that they did not want to give 
up the turning radius and maneuvering space for the trucks.  He said it would be a major 
expense by the time they removed and replaced curbing and asphalt. 
 
Mr. Arking asked if the applicant was withdrawing Variance Request #2. 
 
Mr. Holz stated that Mr. Vlahakis had volunteered that if the variance is not granted, 
they would work with staff in determining where trees could be planted. 
 
Ms. Cascarilla asked staff to clarify what the standard is regarding the expense of 
meeting the requirements for granting a variance and whether that is a factor for 
consideration. 
 
Mr. Waligora said in 1990, language specifically stated that cost was not a factor.  
However, in 2017, that is not verbatim in the Zoning Ordinance.  The applicant must 
meet the requirements of the variance request.  If the Board felt the applicant can meet 
the requirements using costs, there is no language that prohibits that.  Mr. Waligora felt 
something like that would also be precedent setting and that every applicant would 
claim cost from now on because they knew it had worked before. 
 
Ms. Cascarilla thought there was specific language regarding economics. 
 
Mr. Waligora said the 1990 Zoning Ordinance used to have language, but the 2017 
ordinance did not contain language.  He felt it was still a notion that really should not be 
part of this discussion because the Zoning Ordinance should not be held hostage by 
businesses claiming they would have to close if they were not granted a variance and 
that it really needed to stand on the merits of the request and the Zoning Ordinance. 
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Mr. Bozek said the language changed because the language in the State Enabling Act 
changed as far as variance criteria.  The Township’s standards in the 2017 Zoning 
Ordinance mimics the Enabling Legislation.  He said prior to that, language existed that 
states a variance could not be granted based on economics alone. 
 
Mr. Holz said regarding Variance #3, the 10-foot setback from the front yard property 
line would encroach onto the customers maneuvering space and that it would be a 
hardship for the customer and subsequent life safety issues for people walking across 
the site.  He said Variance #4 was a variance request from Section 11.05 which states 
off-street parking areas shall not encroach upon any required greenbelt or buffer zone.  
Mr. Holz said if they did not encroach upon the greenbelt, that would require them to 
move the parking lot and curb and raise a manhole cover.  He felt all four variances go 
hand in hand. 
 
Mr. Holz addressed Criteria #3, the need for the variance is not self-created and that 
they did not do something to require that the applicant needs a 10-foot setback and 
that it was because the standards were changed.  Mr. Holz addressed Criteria #4 for 
Variance #3; the variance is not contrary to the purposes of this ordinance. 
 
Mr., Waligora stated the purpose of this variance request is to make the existing 
configuration conform with the Zoning Ordinance. 
 
Mr. Bozek said the first variance from the greenbelt requirement and the setback 
variance is essentially the same thing.  The reason the 10-foot setback for the parking 
was required is to fit the 10-foot-wide minimum width greenbelt.  Mr. Bozek said this 
variance request goes hand in hand with Variance #1.  He said there was two separate 
standards in the Zoning Ordinance, but one was to accommodate the other.  Mr. Bozek 
said the narrowing of that area talked about in Variance #1 would happen in Variance #3 
where the area for maneuvering trucks would be narrowed because the first variance is 
due to a 10-foot-wide greenbelt and in Variance #3, it was a 10-foot setback from the 
right-of-way line.  Mr. Bozek said the request consisted of four separate variances and 
that it could be argued that the same criteria demonstrated for Variance #1 could apply 
to Variance #3. 
 
Mr. Holz felt the same criteria applied for Variance #4 because the off-street parking 
areas as it is right now, and the required greenbelt could not co-exist in the same space. 
He felt Variance Requests #1, #3, and #4 were the same criteria – that the need for a 
variance was not self-created and that there are practical difficulties preventing an 
applicant from strict compliance with the restrictions governing those ordinances. 
 
Mr. Arking asked if there was anyone from the public who would like to speak on the 
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request this evening. 
 
Mr. Arking asked if staff had received any correspondence on the request. 
 
Mr. Waligora replied no. 
 
MOTION BY CORRIE, SECONDED BY FREZELL, THAT THE PUBLIC HEARING BE CLOSED.  
VOICE VOTE.  CARRIED 6-0. 
 
Ms. Cascarilla said regarding the traffic flow logistics on the site, she questioned 
whether there were general standards that governed this type of thing. 

 
Ms. Cascarilla said she agreed with staff and felt that having a visual to help understand 
what the challenges may or may not be on this site would have been helpful. 
 
Mr. Waligora said he would also like to add that the two northern stalls which are fitted 
for semitrucks had doors on the back.  It was his opinion that it would be possible for 
semitrucks to drive straight through and not have to make complicated turning 
movements to get in and out of the building. 
 
Mr. Holz said he had a template for a turning radius for a semitruck, but unfortunately, 
he really believed it was for 30 m.p.h.  He said a lot of the ability of the truck 
maneuverability depended on the driver.  Mr. Holz said if you get a driver that did not 
have a lot of experience, he was going to damage the building and the less chance they 
had of damaging the building the happier everyone would be.  He noted that different 
trucks also had different turning radiuses as well. 
 
Mr.  Vlahakis said when you take a 53-foot-long trailer and add the tractor truck to the 
front of it, you have approximately 65 feet in length and if there is 80 feet to the curb, 
the semitruck would literally have to be perfectly straight with the building before it 
could back into the garage or they would clip the sides of the garage doors.  Mr. 
Vlahakis noted that there would only be 15 or 20 feet at the most where a semitruck 
could maneuver around in. 
 
Mr. Waligora felt it would be beneficial for the Board to have a visual of the site. 
 
MOTION BY FREZELL, SECONDED BY CASCARILLA, THAT CASE NO. V-20-4-34 BE TABLED 
SO THAT ADDITIONAL DOCUMENTATION COULD BE SUBMITTED BY THE APPLICANT.  
ROLL CALL VOTE.  CARRIED 5-0.  (Sue Parr left the meeting prior to the vote on this 
item.)   
 

VIII OLD BUSINESS – None 
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Case No. V-20-3-16: Menard, Inc. 5101 Menard Drive, Eau Claire, WI. 54703.  The 
subject parcel, at 8585 Delta Market Drive (Menards), located on the south side of Delta 
Market Drive, approximately 500 feet east of Broadbent Road, is being considered for 
the following variances: 
 

1. A variance from Table 4.14-C.1. of the 2017 Delta Township Zoning Ordinance to 
allow the construction of a new structure 20 feet away from the south property 
line of the subject parcel where 40 feet is required. 

 
2. A variance from Section 11-03 of the 2017 Delta Township Zoning Ordinance to 

allow the retail use on the subject parcel to be served by only 390 parking spaces 
where 411 parking spaces are required. 

 
3. A variance from Section 12.02 of the 2017 Delta Township Zoning Ordinance to 

allow a buffer zone width along the south property line of only 20 feet where 30 
feet is required. 

 
4. A variance from Section 12.02 of the 2017 Delta Township Zoning Ordinance to 

allow relief from the stated planting requirements for buffer zones and allow 
substitution of the required plant materials with plant materials having 
shallower root structures that would not damage underlying utility lines. 

 
Mr. Bozek informed the Board that they received additional correspondence regarding 
the request this evening, as well as a letter from Attorney Wlzunk who is representing 
Barrington Woods Condominium Association and several e-mails from residents of 
Barrington Woods in opposition to the variance requests.  Mr. Bozek summarized the 
variance requests being requested this evening for the Board and the public by noting 
that Variance #1 pertained to setbacks from the south property line to allow Menards to 
expand their southern yard area 20 feet away from the common property line shared 
with Barrington Woods.  Variance #2 pertained to parking where the applicant was 
requesting a variance of 21 parking spaces to 390 parking spaces where 411 parking 
spaces were required.  Variance #3 pertained to the required buffer zone width 
reduction from 30 feet to 20 feet resulting in a variance of 10 feet.  Variance #4 
pertained to plantings within the buffer strip.  This variance would allow the plants with 
shallow root structures to be determined by the Township Engineer and Zoning 
Administrator so that they would not interfere with water and sanitary sewer mains that 
exist along the south property line. 
 
Mr. Arking said based on correspondence the Board had received from the Attorney 
representing Barrington Woods, negotiations between Menards and the residents did 
not yield any results in working out some of the obstacles in this case. 
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MOTION BY PARR, SECONDED BY FREZELL, THAT THE PUBLIC HEARING BE OPENED.  
VOICE VOTE.  CARRIED 6-0. 
 
Tyler Edwards, Real estate representative with Menards, 5101 Menards Drive, Eau 
Claire, Wisconsin, 54703, noted that he was filling in for Nick Baumer who had been off 
work due to illness.  Mr. Edwards said he had extensive background in the remodeling of 
Menards stores and that he had been involved in the beginning stages of expanding this 
store.  Mr. Edwards noted that he was involved when the former Real estate 
representative working on this project went door to door to every household in 
Barrington Woods attempting to obtain signatures in favor of relocating the access drive 
that traversed into Barrington Woods but was unsuccessful.  He noted that the way the 
easement for the access drive was written, approval from every property owner in 
Barrington Woods was necessary to move the road.  Mr. Edwards noted that when it 
was realized they would not be able to proceed with the relocation of the access road, 
they came up with an alternative plan. 
 
Mr. Edwards said he knew Mr. Baumer had had a brief conversation with the President 
of the Homeowners Association, Ms. Catey, at which time he reiterated Menards 
interests in relocating the access road to present a better plan for everybody.  However, 
Mr. Baumer was informed by Ms. Catey that she would be unable to obtain the 
signatures from the homeowners and that they were still opposed to the project.  Mr. 
Edwards said knowing that there was no opportunity to move the access road, Menards 
was put in the unfortunate position of pursuing the variances which was the only viable 
opportunity to expand this location.  Mr. Edwards noted that Menards realized that this 
was not the best for everyone, but it would keep Menards at this location and allow 
them to be successful and offer the same materials as other stores.  Mr. Edwards said 
he would be happy to answer any questions that were raised this evening. 
 
Mr. Arking noted that due to the amount of correspondence received within a short 
amount of time of the start of the meeting this evening, he personally could not get to it 
all. 
 
Ms. Parr felt the best alternative was to create a new access point off Broadbent Road 
which she knew the residents of Barrington Woods were opposed to.  Ms. Parr said she 
did not know why the residents were so hesitant to drive on Broadbent when they only 
had to travel a very short distance before they could access Delta Market Drive.  Ms. 
Parr noted that the relocation of the road would eliminate the need for the variances. 
 
Mr. Arking felt turning movements on Broadbent Road were certainly navigable, but 
Broadbent had gotten a lot busier than it used to be and that it was not a country road 
anymore. 
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Ms. Parr said she understood that, but there was a traffic signal at the intersection and 
the relocation of the road would eliminate the need for the variances. 
 
Mr. Arking asked Mr. Edwards to review why Menards felt they could not utilize their 
property to the west for the expansion. 
 
Mr. Edwards said they operated over 300 stores across the Country and they were very 
aware of their parking needs.  Mr. Edwards noted that when Menards built new stores, 
they knew exactly how many parking spaces were needed based on the types of 
markets they were in.  He noted that parking standards were different in every 
jurisdiction across the Country and that Menards did not feel it made sense to add 
additional parking to meet the code. 
 
Ms. Cascarilla did not know whether Mr. Edwards was familiar with the Township’s 
parking requirements and whether his statements appropriately applied to this store 
and these circumstances.  Ms. Cascarilla said Menards expansion was eliminating 
parking and that the Township was not asking them to add parking.  She indicated that 
the Township’s parking requirements were recently reduced, but even with those 
reductions, Menards still failed to comply with the Township’s parking standards with 
the proposed elimination of parking spaces.  Ms. Cascarilla said no one has previously 
revealed that an assessment of parking had been done to show the number of parking 
Menards was now providing was what the store needed.  She noted that the elimination 
of parking was not because it was not needed, but rather it was because of the 
proposed expansion. 
 
Mr. Arking reaffirmed the fact that the parking spaces being eliminated would not have 
a detrimental impact on the number of parking spaces provided and that there would 
still be sufficient parking available with the reduction because the Township’s parking 
requirements had been reduced.  Mr. Arking said the Township’s parking requirement 
was to accommodate peak times and not just average parking. 
 
Mr. Edwards noted that even on the busiest days, there was probably parking available 
somewhere in their parking lot and that parking was not overflowing into the road.  Mr. 
Edwards noted that Menards operated everything out of their outdoor yard which was 
enclosed by a fence.  The expansion would add two drive-thru warehouse buildings that 
were fully stocked and staffed.  Mr. Edwards said it was not logistically possible to have 
a separate yard that was not part of the actual store if their property to the west was 
utilized.  He noted that customers would not know where to go and that there would be 
employees on both sides of the road.  He did not know of any other business that 
occupied two separate lots for the same use. 
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Mr. Arking felt the two properties were intersected by Menards own driveway. 
 
Mr. Edwards felt the two properties were intersected by an access drive to Barrington 
Woods condos. 
 
Mr. Arking felt the access drive also served as a functional roundabout driveway for 
Menards. 
 
Mr. Edwards felt it would be possible to enclose the entire area to the west with fencing 
if there was not an access drive cutting through the middle of it, but the access drive 
created two separate islands of Menards. 
 
Ms. Cascarilla asked Mr. Edwards to explain the function of the outdoor yard. 
 
Mr. Edwards said everything stored in the yard was considered bulk building materials 
that did not need climate-controlled storage.  A lot of this merchandise was being 
moved outside to the warehousing area to add more display area inside the store, as 
well as moving piles of building materials into the warehouse that were currently staked 
on the pavement.  Mr. Edwards noted that customers would drive around to the back of 
the store to pick up an item such as a refrigerator or building materials.  He said another 
reason customer would use the outdoor storage yard would be to pick up merchandise 
they ordered online from Menards that was too bulky to be shipped to their home.  This 
type of merchandise could be picked up by using the new gate entrance where 
customers could scan a barcode that would allow them to enter the storage yard to pick 
up their merchandise.  Mr. Edwards stated that this was a smoother system so that 
customers did not have to park and walk through the store to pick up their 
merchandise.  The program also helped Menards further reduce the demand for parking 
because people ordering online drove around to the back of the store without having to 
access the parking lot.  Mr. Edwards noted that the garden center was the only outside 
area where customers would come from inside the store and shop without ordering or 
picking up bulk materials. 
 
Ms. Cascarilla questioned if more online ordering reduced the demand for merchandise 
that can be found in the store and the need for that space. 
 
Mr. Edwards said online ordering reduced the demand of people needing to go into the 
store.  Merchandise was still stored and stocked at Menards and that employees within 
the store gathered the merchandise and delivered it to the order/pickup area for 
customer pickup. 
 
Mr. Arking asked if there was anyone in the public who would like to speak this evening. 
Theresa Catey, 8716 Huntington Drive, Board President for the Barrington Woods 
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Homeowners Association.  Ms. Catey said after the last Zoning Board of Appeals 
meeting, the residents of Barrington Woods spent a lot of time discussing Menards 
proposal and trying to figure out a way they could be neighborly and come up with 
something that worked for both parties.  However, she did not feel Menards was open 
to much discussion or willing to work with the residents.  Ms. Catey said she had a 
conversation with Mr. Baumer where they discussed relocating the existing road 
easement, but both agreed that that would not be possible.  She asked Mr. Baumer 
about the possibility of moving the guard shack to the left side of their store front which 
is where it was located at their store in Ionia and moving the garden center to the back 
towards Barrington Woods property line and moving the lumber towards the north and 
east sides of the warehouse.  She also inquired about installing employee parking on the 
property to the west, which was not being used, but Mr. Baumer had indicated that the 
current variance proposal was their last offer and if the variances were not approved, 
they would have to close their store. 
 
Ms. Catey noted that Mr. Baumer had stated that they had 320 stores throughout the 
region and 300 of them were going to the warehouse system.  However, she had visited 
the Ionia store and found that it was setup differently than what was being proposed at 
this store.  She said Mr. Edwards had stated that it wasn’t possible to have two separate 
lots, but she felt it was really one lot and that the property located to the west and 
behind Menards to the south was all their property.  Ms. Catey felt anything was 
possible to maintain the road easement the residents had agreed to several years ago 
when Menards was first built.  She felt online ordering had increased due to Covid-19 
and that eventually online orders would decrease, and people would start visiting stores 
again once the virus slowed down.  Ms. Catey felt Menards had property they were not 
willing to use.  She reiterated the fact that the residents had tried to suggest other 
options for the property, but Mr. Baumer indicated that the variance request was their 
only option. 
 
Ms. Catey addressed property values and the fact that the condominiums located in the 
Pointe West subdivision were similar in size and age of those located in Barrington 
Woods, but they had a higher resale value.  She said the biggest difference between the 
two neighborhoods was the fact that Barrington Woods was located next to Menards 
which affected their property values.  Ms. Catey indicated that if Menards can move 20 
feet closer to the property line and build a 29-foot-high building, it would affect the 
resale values even more.  Ms. Catey said the Zoning Board of Appeals received 
correspondence from a Realtor who stated that Menards proposal would affect 
property values and that Board member Laforet had stated the same at the last 
meeting.  Ms. Catey wanted the Zoning Board of Appeals to understand that the 
residents were trying to maintain their property values.  They did not understand why 
Menards was not willing to utilize the property they had, but instead encroach even 
closer to their neighborhood.  Ms. Catey did not feel the residents should take a hit on 
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their property values when regulations were in place that protected the residents. 
 
Ms. Frezel questioned what solutions the residents came up with other than the ones 
for Menards. 
 
Ms. Catey said the residents had walked the site and took measurements in an effort to 
come up with different options.  She said one of those options was relocating the 
garden center towards the south property line and relocating the lumber and guard 
shack to the northeast corner of Menards site like what had been done at their Ionia 
store.  This would eliminate a lot of the noise from the storage yard away from the 
neighborhood to the other side of their site.  Ms. Catey noted that emergency vehicles 
used the access road often to access Barrington Woods and that they did not always use 
Broadbent Road.  When Broadbent Road was resurfaced this past summer, the road was 
closed and the only access to the neighborhood was the access road.  Ms. Catey noted 
that the access road was used a lot and that it was better than having to go out onto 
Broadbent Road which had gotten busier over the years. 
 
Mr. Arking asked if Menards kept the access road plowed. 
 
Ms. Catey said Menards maintained the access road and cleared of snow. 
 
Michael Beck, 312 Barrington Circle, said during one Black Friday, Menards told all their 
employees to park in Barrington Woods which created a bottleneck on their street.  He 
did not feel Mr. Edwards comment about their site having plenty of parking was 
accurate since during that Black Friday, Gander Mountain was not open for business yet. 
 Mr. Beck pointed out that Menards had always had building tresses stored in the 
northeast corner of their site which took up approximately 20 parking spaces.  Mr. Beck 
said it was unfortunate that the letter from the resident’s attorney wasn’t submitted 
until shortly before the meeting this evening, but he would certainly hope the Board 
would take the time to read it before they voted because it incorporates a lot of the 
resident’s concerns.  He hoped the Board would try to visualize the resident’s situation 
with what Menards was trying to do and that a 29-foot-high wall closer to their 
neighborhood would be quite imposing.  Mr.  Beck hoped that if the Board approves the 
variance requests, that they require Menards to install a soundproof wall like what was 
built along Michigan Avenue between Canal and Creyts Road.  He noted that the 
residents enjoy living in this area and that the access road provided a much easier way 
to access most everything the residents needed within walking distance rather than 
walking down Broadbent Road which did not have a sidewalk. 
 
Mr. Arking asked Attorney Wloszek to speak on a statement made in his letter regarding 
the existing homeowners previously granting Menards an accommodation by removing 
a prior easement and creating an access road easement for Menards benefit. 
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Joe Wloszek, Hirzel Law, PLC 37085 Grand River Ave, Farmington, Michigan 48335, said 
there was a declaration of easement recorded in 1999 that was revoked at the request 
of Menards to move the access road easement to its current location so Menards could 
benefit from creating the space it currently has.  Menards was now asking that the road 
easement be moved again, or they are threating to pursue the variances or move their 
store.  Mr. Wloszek said from the resident’s perspective, they have already addressed 
this issue and moved the access road to order to accommodate Menards once and now 
they are putting pressure on the residents to do something that a lot of the residents 
are not happy about because they had already negotiated this once approximately 20 
years ago. He noted that the developer of Barrington Woods would not have granted 
where the current access road easement is located if they knew Menards was going to 
expand even further south towards the homeowners.  Mr. Wloszek noted that the 
residents had already accommodated Menards once and have tried to come up with 
possible solutions.  Mr. Wloszek noted that his letter outlined various alternative 
options that the residents have tried to get Menards to explore and that they had 
alternative choices they are not willing to engage in.  Mr. Wloszek said that is why the 
residents have requested the variances be denied, or in the alternative, if the Board is 
inclined to grant the variances, that Menards provide some type of consideration for the 
association and to protect their neighborhood 
 
Mr. Arking asked what time that initial easement reworking happened. 
 
Mr. Wloszek said he had it listed as October 30, 2000.  He said the prior road easement 
was done in September of 1999. 
 
Terry Hughson, 344 Barrington Circle, said he was new to the community and he was 
one that was visited by Menards who wanted approval for relocating the access drive to 
Broadbent.  Mr. Hughson asked the Board to drive the access road to Delta Market 
Drive and observe how fast traffic traveled along that roadway and then he asked Board 
members to use Barrington Woods access road off Broadbent and observe how much 
faster motorists traveled along that roadway.  Mr. Hughson said his wife questions his 
reaction to traffic, but there were residents in his community that had less reaction time 
than he had that would be at great risk if the only option was to pull out onto 
Broadbent.  Mr. Hughson said he is opposed to the relocation of the access road, but 
that was Menards only choice and if you did not agree with the requested variances, 
Menards was going to leave.  Mr. Hughson questioned why somebody did not 
investigate the pros and cons of moving the access road to the east side of Menards.  He 
felt the worthless land west of Menards probably becomes a lot more valuable to them 
and there would not be a need for the variances. 
 
Mr. Wloszek said he wanted to reiterate to the Board some points he had made in his 
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letter regarding alternative options the residents would like the Board to consider if the 
variances were granted to address some of their concerns.  Mr. Wloszek said there were 
a couple of factors in his letter that he felt could reduce some of the tension that 
currently existed one of which is the installation of some type of soundproof barrier to 
reduce the sound from construction vehicles and the cutting of lumber with saws.  Mr. 
Wloszek noted that he did not realize until today that lumber was cut throughout the 
day and into the night and that Menards is open until 10:00 p.m.  He pointed out that 
Barrington Woods is an older community, and it impacted their lives.  Mr. Wloszek said 
the residents suggested the installation of 15- to 20-foot-high pine trees throughout the 
area to help with soundproofing, as well as reduce the visual look of the variances.  Mr. 
Wloszek said the residents would also like to limit truck deliveries to the store.  He said 
it was his understanding that semitrucks come to the store very early in the morning 
before the store opened and sat in the parking lot waiting for the store to open which 
disturbed the residential community. 
 
Mr. Arking said these were the type of compromises he had hoped the two parties 
would be able to come up with on their own.  He pointed out that the Zoning Board of 
Appeals wasn’t qualified, or authorized, to impose sound reduction remedies on 
Menards. 
 
Mr. Bozek said if the Board considered attaching conditions, he recommended that staff 
have an opportunity to take a closer look and come up with adequate standards before 
the Board took final action to make sure concerns were addressed.  Mr. Bozek used an 
example of Mr. Wloszek’s suggestion with regards to the planting of pine trees and the 
fact that the situation still existed where there are underground utilities that still had to 
be addressed. 
 
Mr. Arking asked if there was anyone else from the public who would like to speak on 
the request this evening. 
 
Tony Lenoir, 338 Barrington Circle, said his home was located very close to the guard 
shack near the access road.  Mr. Lenoir said he moved to the community two years ago 
and was approached by Menards about the relocation of the access road which he was 
opposed to.  Mr. Lenoir said from his living room and deck, he could see everything 
going on in Menards outdoor yard during the morning and evening because he was so 
close to the area.  Mr. Lenoir said it was his understanding that Delta Township had 
ordinances in place to protect residents and that granting the variances would move 
Menards even closer to his home.  He felt the residents have been trying to work with 
Menards on different situations, but they are not willing to work with the residents.  Mr. 
Lenoir asked the Board to deny the variances because there were ordinances in place to 
protect the residents. 
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Ms. Cascarilla said an applicant was required to meet certain criteria for a variance to be 
granted.  Ms. Cascarilla said although she was very sympathetic to Menards and their 
need to accommodate market demands and the boundaries, they were faced with 
trying to make it work on this site, the Township’s Zoning Ordinance is very explicit 
about an applicant meeting several criteria before a variance can be granted.  She did 
not believe at this point Menards have met Criteria #2, the variance would not cause a 
substantial adverse effect on properties in the immediate vicinity of the subject parcel 
or be contrary to the public interests, or Criteria #4, the variance is not contrary to the 
purposes of the ordinance.  She felt concerns that had been expressed were more about 
the 20-foot setback from the south property line.  However, the setback provisions 
contained in the Zoning Ordinance were very specific to providing some buffering and 
protection when different property uses were adjacent to each other.  Ms. Cascarilla did 
not believe the applicant has successfully demonstrated that the criteria for granting a 
variance had been met. 
 
Mr. Edwards stated that Menards had spent a better part of five years coming up with 
different plans and making offers only to have them all rejected out of principal.  Mr. 
Edwards said at the end of the day, Menards had to function as a Menards and have 
certain characteristics, or it just did not work.  He did not agree that Menards had 
rejected everything that had been suggested because they certainly had proposed a lot 
while still fitting within their own confines.  He noted that Menards had offered to 
install additional landscaping, but there was an easement they could not plant on.  Mr. 
Edward noted that Menards did not offer soundproofing along the south property line 
because a 14-foot-high solid wall already existed and that he did not know how much 
more Menards could offer.  Mr. Edwards indicated that every person in Barrington 
Woods purchased their home knowing that there was a Menards.  He noted that 
Mernards was expanding and the only way to make the site a proto-typical store was to 
come closer to the property line, which is something they did not want, but they had 
spent hundreds of hours trying to make it work a different way, but it was not possible. 
 
Mr. Edwards said he was aware of the variance criteria that is subject to debate and 
interpretation, but they were trying to keep Menards in this location so it can continue 
to function like a Menards.  Mr. Edwards apologized that a store manager told the 
employees to park in the neighborhood 20 years ago, but it had not happened again 
once Menards became aware of the problem.  He noted that 20 years ago, there was a 
road easement moved to accommodate Menards, but online sales were unheard of 20 
years ago and Menards did not know they would have to expand their operation.  Mr. 
Edwards noted that Menards was struggling to make this work and make everyone 
happy, but they felt this was the path of least resistance to get the project done. 
 
Mr. Arking agreed that obtaining 100% approval from the homeowners to relocate the 
access road would be very difficult.  However, he noted that it was an agreement that 
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Menards entered knowing that. 
Mr. Beck said the residents had a totally different side to this whole discussion than 
what Mr. Edwards had.  He said all of Menards efforts went towards relocating the 
access road which was a real problem because that road was very critical to the 
residents.  He felt Menards could have explored some of the options the residents had 
presented, but they did not.  Mr. Beck said the resident’s response is in the Attorney’s 
letter. 
 
Ms. Catey responded to Mr. Edwards comments about the residents purchasing their 
homes knowing that Menards existed, by stating that the residents purchased their 
homes knowing the footprint of Menards and how close they were to the 
neighborhood.  She said the residents purchased their homes knowing there were 
protections in place that would prevent Menards from encroaching any further onto the 
property line.  Ms. Catey said the residents did not know that Menards would try to 
construct a 29-foot-high building located 20 feet from the property line. 
 
MOTION BY KALTENBACH, SECONDED BY CASCARILLA, THAT THE PUBLIC HEARING BE 
CLOSED. VOICE VOTE.  CARRIED 6-0. 
 
Mr. Arking said there were two extremely valued members of the community involved 
in this case being Menards who was a favorite retailer in the community and the 
Barrington Woods neighborhood who were our friends and neighbors who had bought 
into a certain lifestyle and who had reasonable expectations to maintain that lifestyle.  
Mr. Arking did not feel the Barrington Woods Association was rejecting everything out 
of hand, but he felt the restrictions imposed on the road easement was a high bar for 
Menards to cross and he wished there were a way to work around it.  Mr. Arking said 
the fact that staff had suggested they be given an opportunity to provide input 
addressing concerns that had been expressed was the best option he had heard this 
evening.  Mr. Arking said he would favor a motion to table the request this evening so 
that staff can work with both parties to see if some type of compromise could be met. 
 
Mr. Bozek said if that is the route the Board wishes to take, it’s his intent to use Mr. 
Wloszek’s letter as a guide if that represents the feelings of the homeowner’s 
association.  Mr. Bozek said he was not going to act as an advocate for either party but if 
we can come up with some reasonable accommodation based on what Mr. Wloszek had 
laid out in his letter, staff was willing to pursue that to come up with some type of 
agreeable solution for both parties. 
 
Ms. Frezell said even though the Board had tabled the request once before, she was in 
favor of both parties taking another opportunity to come up with some compromises 
guided by staff that were agreeable to both parties.  She felt both parties may have 
ideas that come close to each other’s suggestions. 
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Mr. Arking wanted to make sure every opportunity for compromise was explored. 
 
Ms. Cascarilla stated that she would be supportive of tabling the request if both parties 
were willing participants and having staff guide through vetting some of those ideas that 
had been suggested.  She agreed with Mr. Arking that both parties were valued 
members of the community. 
 
MOTION BY ARKING, SECONDED BY FREZELL, THAT THE ZONING BOARD OF APPEALS 
TABLE CASE NO. V-20-3-16 TO OBTAIN STAFF’S INPUT TO THE PARTIES IN HOPES IT 
GENERATES AVENUES FOR COMPROMISE.  ROLL CALL VOTE.  CARRIED 6-0. 

 
IX OTHER BUSINESS - None 

 
X STAFF COMMENTS 
 

Mr. Bozek informed the Board that Ms. Laforet’s term on the Planning Commission has 
ended and that he would like to thank Ms. Laforet for her service on the Planning 
Commission and Zoning Board of Appeals. 
 
Ms. Laforet thanked Mr. Bozek and said she enjoyed serving on the Board.  Ms. Laforet 
noted that it was unfortunate that she was unable to continue to serve on the Zoning 
Board of Appeals, but she would continue to stay informed of what was happening in 
the Township. 
 
Ms. Cascarilla said she appreciated Ms. Laforet’s willingness to stay involved and 
continue to contribute as a resident and public citizen.  Ms. Cascarilla said she had 
enjoyed working with Ms. Laforet all these years and that she was a very knowledgeable 
and helpful member on the ZBA.  Ms. Cascarilla indicated that she didn’t realize Ms. 
Laforet’s position on the ZBA was tied to her appointment to the Planning Commission.  
She questioned if someone from the Planning Commission had been appointed to the 
ZBA. 
 
Mr. Bozek said Ms. Cascarilla’s and Ms. Laforet’s positions on the ZBA were tied to their 
service on the Township Board and Planning Commission.  He noted that the Planning 
Commission will have to appoint another one of its members to serve on the ZBA at 
their first meeting in January.  In the meantime, Mr. Corrie was appointed as an 
alternative to the ZBA to fill in whenever there was an absence. 
 
Mr. Bozek provided the Board with an update on the Delta Crossings development by 
noting that the developer was preparing to apply for Phase II of the development that 
consists of a warehouse store similar to Sam’s Club or Costco.  He noted that Phase II 
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also consisted of some out parcels for a proposed car wash, credit union with a drive-
thru, and a sit-down restaurant. 

 
XI BOARD COMMENTS 
 

Discussion ensued regarding the Board’s frustration with the applicant’s lack of 
preparedness this evening in presenting their case and how this type of situation can be 
avoided in the future. 

 
XII ADJOURNMENT 
 

MOTION BY CORRIE, SECONDED BY CASCARILLA, THAT THE MEETING BE ADJOURNED. 
 VOICE VOTE.   CARRIED 5-0. 
 
Chairman Arking adjourned the meeting at 8:45 p.m. 

 
 
 
DELTA CHARTER TOWNSHIP 
 
 
 
 
Mary Clark, Secretary to the Zoning Board of Appeals 
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TO:    Zoning Board of Appeals 
    Delta Charter Township 
 
FROM:    David Waligora, AICP, Assistant Planning Director 

 
DATE:    December 2, 2020 

 
SUBJECT:   Variance Request V-20-4-34 

 
APPLICANT:   Peter B. Holz, Architect, 15517 Winchester Circle, Grand Haven, MI 49417 

 
APPLICANT’S STATUS:  Agent for Owner,  

 
LEGAL DESCRIPTION: S 94.5 FT OF LOT 4. LOT 5 EXCEPT S 23.5 FT, WESTLAND PARK 
 
LOCATION: Goodyear Commercial Tire and Service Center, 4600 Creyts Rd, Lansing, 

MI 48917 
 
ZONING:   I -Industrial 
 
REQUESTS: 4 Variances total: 2 variances from Site Plan standards and 2 variances to 

transition the site from legal non-conforming to conforming with the 
2017 Zoning Ordinance. 

 
1. A Variance request from Section 12.02 – J, Greenbelts, to not require 

any Greenbelt be installed as part of the site plan review process for 
the subject parcel located in the I-Industrial District. 

 
2. A Variance request from Section 12.02-I, Parking Lot Landscaping, to 

not require any Parking Lot Landscaping be installed as part of the site 
plan review process for the subject parcel located in the I-Industrial 
District. 

 
3. A variance request from Section 11.04, which requires off-street 

parking to be setback 10 feet from the front yard property line. This 
variance would make the present legal non-conforming parking 
configuration conform with the 2017 Zoning Ordinance. 
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Variance Requests Continued 

 
4. A variance request from Section 11.05, which states off-street parking 

areas shall not encroach upon any required greenbelt or buffer zone. 
This variance would make the present legal non-conforming parking 
configuration conform with the 2017 Zoning Ordinance. 

 
 

Surrounding Land Use and Zoning 
 
North: Industrial – I, Liquid Web 
South: Industrial – I, Multi-Tenant Industrial Building 
East: Industrial – I, Fleet Pride 
West: Industrial – I, Storage Sense 
 
 
Overview 
 
The property located at 4600 Creyts Road is situated in the Industrial Zoning District. The building was 
constructed in 1979 under the 1974 Zoning District and operates under a Special Land Use Permit for 
Automotive Repair. The current business is Goodyear Tire.  
 
The property owner wishes to install a 3,000 sq ft storage addition to the west or back end of the property. 
The addition requires the applicant/property owner to go through the Township’s standard administrative site 
plan review process. When discussing the requirements of the process with the applicant, the applicant 
indicated they wished to seek relief from specific standards within the ordinance, as the Zoning Ordinance 
requires nonconforming lots to be brought into compliance where possible. 
 
The applicant submitted an application for three variances. While reviewing the request, staff reached out via 
e-mail and inquired if he would also like to seek a variance from the required parking lot landscaping 
requirements, which he agreed with. In an effort to make the Variance process as complete as possible, staff 
asked a series of questions typical of the site plan review process, via email on November 9, 2020. This was an 
attempt to do a parking calculation to see if the current configuration met with modern standards. As of 
December 2, 2020, the questions were unanswered. It is assumed that the applicant is fully aware or our 
standards and will comply with anything that comes up during site plan review process. Additionally, staff 
attempted to inform the applicant that typical protocol for requests with multiple variances, that a narrative 
be provided for each request individually (see attached e-mail chain). 
 
 
 
 



Zoning Board of Appeals 
Good Year Variances 
Case No. V-20-4-34 

Page 3 
 

 

Pertinent Zoning Ordinance Standards 
 

• Chapter 1, Section 1.03-B: “Construction. No building or structure, or part thereof, shall be erected, 
constructed, reconstructed, or altered and maintained and no new use or change shall be made or 
maintained of any building, structure or land, or part thereof, except as permitted by and in conformity 
with the provisions of this Ordinance.” 
 

• Chapter 6, Section 6.07: Compliance with all Regulations. In reviewing a site plan, the Planning 
Commission and the Zoning Administrator shall determine that the proposed site plan complies with all 
applicable regulations herein. 
 

• Chapter 12, Section 12.01: It is the intent of this chapter to promote the public health, safety, and 
welfare and improve the site design and visual appearance of the Township by requiring consistent 
standards for such site elements as landscaping, refuse, and recycling receptacles, equipment 
screening, and lighting. 

• Chapter 12, Section 12.02 

o A. Purpose. Landscaping is the organization of outdoor space and shall be treated as an 
important design element. The landscape plan shall be designed to achieve the following 
purposes: To preserve and enhance the identity or character of the site.  

o To screen or filter views, buffer incompatible land uses, and blend inharmonious land uses.  

o To integrate and unify various parts of the site.  

o To improve the local environment by controlling soil erosion; moderating harsh or unpleasant 
sounds; removing air pollutants; controlling light trespass and reflection; moderating winds and 
the effects of climate; and promoting stormwater infiltration.  

o To preserve and enhance existing environmental systems and wildlife habitat, including 
woodlands, wetlands, and grasslands.  
 

• Chapter 14, Section 14.01-A:  It is the purpose of this Chapter to provide regulations governing lots, 
buildings, structures and the uses thereof, which were legal before this Ordinance was adopted, or 
amended, including legal nonconforming lots, uses, buildings, and structures, that would be prohibited, 
regulated or restricted under the provisions of this Ordinance. It is the intent of this Chapter to permit 
these buildings and structures, herein referred to as nonconformities, to remain until the 
nonconformity is abandoned, discontinued, significantly damaged, destroyed, or removed. 
 

• Chapter 14, Section 14.01-C: It is the intent of these regulations to gradually eliminate nonconforming 
uses and structures over time.  
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Previous 2017 Zoning Ordinance Greenbelt Variance Cases  
 
Two similar cases which the ZBA heard was dealing with Auto Owners South Campus, where the ZBA required 
full compliance with the Greenbelt Requirements and for another industrial user called Special Loads, where 
the ZBA granted a one foot reduction of the greenbelt to accommodate the parking lot configuration. 
(Minutes attached). 
 
Present Conditions 
 

• The Building consists of an Office suite located at the south portion of the building, 6 bays for smaller 
trucks (typical box truck Numbered 1 – 6), one bay for Receiving, and 3 bays for Semitruck Cabs on the 
north part of the building (Numbers 7 – 9), with bays 8 and 9 seeming to be drive-thru based on aerial 
imagery. 
 

• The front yard setback from the eastern edge of the building to the ROW is approximately 82.9 feet. 
 

• The side yard setback is 75 feet on the north 25 feet on the south. 
 

• The rear yard setback is 50 feet. 
 

• The entire property is pervious surface, except for some islands at the front property line. 
 

• The grassy area in front of the parking lot is Eaton County ROW. 
 

• The applicant has provided a narrative outlining their response to the standards. This is located on the 
application sheet in the “Describe Variance Request” box. 

 

• The Zoning Ordinance requires a 10 ft greenbelt for all properties in the Commercial, Office, and 
Industrial Zoning District. This standard has been unilaterally applied throughout the Township since 
the 1990 Zoning Ordinance. 

 

• The Zoning Ordinance requires Parking lot landscaping for all new created or altered Parking Spaces. 
o In this case, because the applicant would have to relocate the striped spaces for the addition of 

a green belt, the parking would loose its nonconforming status and have to be brought to 
modern standards where it was altered. 
 

• Even under the 1990 Zoning Ordinance, a green belt and parking lot landscaping would be required 
with the proposed addition. 
 

• Note any approved variance goes with the land, and if this property were to be redeveloped would still 
be allowed the rights to any granted variance in a new development. 

 
 



Zoning Board of Appeals 
Good Year Variances 
Case No. V-20-4-34 

Page 5 
 

 
Looking at the front of the building 
 

 
 
 

Looking at the rear of the property 
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Aerial Photo 
 

 
 
 
 

 
 









From: David Waligora
To: Pete Holz
Subject: RE: Goodyear Variance application
Date: Friday, November 20, 2020 11:13:00 AM
Attachments: image001.png

FYI:
 
Based on your submission and our correspondence about your request, the following verbiage will
be used for the meeting. It was reformatted slightly from your submission and now includes the
parking lot landscaping variance request.
 
 
 
A Variance request from Section 12.02 – J, Greenbelts, to not require any greenbelt be installed as
part of the site plan review process for the subject parcel located in the I-Industrial District.
 
A Variance request from Section 12.02-I, Parking Lot Landscaping, to not require any Parking Lot
Landscaping be installed as part of the site plan review process for the subject parcel located in the I-
Industrial District.
 
A variance request from Section 11.04, which requires off-street parking to be setback 10 feet from
the front yard property line. This variance would make the present legal non-conforming parking
configuration conform with the 2017 Zoning Ordinance.
 
A variance request from Section 11.05, which states off-street parking areas shall not encroach upon
any required greenbelt or buffer zone. This variance would make the present legal non-conforming
parking configuration conform with the 2017 Zoning Ordinance.
 
 
Regards,
 
 
 
 
 
 
 

From: Pete Holz <pete@rockwood3.com> 
Sent: Thursday, November 19, 2020 11:00 AM
To: David Waligora <DWaligora@deltami.gov>
Subject: Re: Goodyear Variance application
 
Okay, great, thanks.
 

Rockwood Design, PC
Peter B. Holz, Architect

mailto:DWaligora@deltami.gov
mailto:pete@rockwood3.com



517-290-6780
pete@rockwood3.com

http://www.Rockwood3.com
 
 
 
On Thursday, November 19, 2020, 10:57:07 AM EST, David Waligora <dwaligora@deltami.gov> wrote:
 
 
That's fine, just making every effort to help you with your case.
 
 
 
 
 
 
 
Get Outlook for Android

From: Pete Holz <pete@rockwood3.com>
Sent: Thursday, November 19, 2020 10:49:05 AM
To: David Waligora <DWaligora@deltami.gov>
Subject: Re: Goodyear Variance application
 
David,
I had not planned on submitting anything more. Is there
confusion about any of the wording on the application? I
thought my wording clearly articulated our position, the
applicable sections and our arguments justifying variances and
the need for this addition.
 
Pete
 

Rockwood Design, PC
Peter B. Holz, Architect

517-290-6780
pete@rockwood3.com

http://www.Rockwood3.com
 
 
 
On Thursday, November 19, 2020, 10:22:23 AM EST, David Waligora <dwaligora@deltami.gov> wrote:
 
 

Pete,

 

I am beginning to put together the staff report for your request. Can I expect any more information from
you/Goodyear for the variance request? Typically when there are multiple variance requests the applicant
supplies narratives for each request as opposed to one lump response like your initially provided.

 

Thanks,
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David Waligora, AICP

Assistant Planning Director

Delta Charter Township

 

 

From: David Waligora 
Sent: Monday, November 9, 2020 4:40 PM
To: Nick Vlahakis <NVlahakis@naimidmichigan.com>; Gary Bozek <GBozek@deltami.gov>; Pete Holz
<pete@rockwood3.com>; Ryan Plunkett <rplunkett@goodyear.com>
Subject: RE: Goodyear Variance application

 

Nick,

 

Though I guess not necessary, I would suspect a drawing illustrating the turning radius of a semi-truck on
this site would help support your argument if you say there isn’t enough room sans 10 feet in the front 90
ft front yard setback area.

 

Also should we assume you want a variance from the parking lot landscaping requirements as well?

 

How do you currently handle the used tires generated in normal operation? Where are they stored? How
often are they picked up? Will any of this change with the new addition?

 

Where do you keep and store other trash and waste generated by normal business operations?

 

How many bays are used for semis?

 

Also if you could provide the number of employees you have on a full shift that would aid is establishing if
you meet the minimum parking count needed.

 

Thanks,

 

Dave Waligora

 

 

mailto:NVlahakis@naimidmichigan.com
mailto:GBozek@deltami.gov
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From: Nick Vlahakis <NVlahakis@naimidmichigan.com> 
Sent: Monday, November 9, 2020 3:07 PM
To: Gary Bozek <GBozek@deltami.gov>; Pete Holz <pete@rockwood3.com>; Ryan Plunkett
<rplunkett@goodyear.com>
Cc: David Waligora <DWaligora@deltami.gov>
Subject: RE: Goodyear Variance application

 

Original will go in the mail tonight with the check for $350.00 let me
know if we need anything else.

 

Nick Vlahakis |  About Nick
Principal
2149 Jolly Road, Suite 200
Okemos, MI 48864 USA 
Main +1 517 487 9222 | naimidmichigan.com  
Mobile +1 517 881 6088 | NVlahakis@naimidmichigan.com  

      
This message and its contents are confidential. If you received this message in error, do not use or rely upon it. Instead, please inform the sender and
then delete it. 

From: Gary Bozek <GBozek@deltami.gov> 
Sent: Monday, November 09, 2020 2:12 PM
To: Pete Holz <pete@rockwood3.com>; Nick Vlahakis <NVlahakis@naimidmichigan.com>; Ryan
Plunkett <rplunkett@goodyear.com>
Cc: David Waligora <DWaligora@deltami.gov>
Subject: RE: Goodyear Variance application

 

Dave Waligora in my office will be working on the case.  We’ll schedule it for Tuesday, Dec. 9th.  It will be
a remote meeting via Zoom.  Dave will send the logon info once it is available.  Let us know if you have
any questions in the meantime.

 

 

Gary M. Bozek, AICP
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Planning Director

Delta Charter Township

7710 West Saginaw Highway

Lansing, Michigan 48917-9712

 

Phone:    517.323.8560

Fax:          517.323.8599

E-mail:  gbozek@deltami.gov

Web:     www.deltami.gov

 

From: Pete Holz <pete@rockwood3.com> 
Sent: Monday, November 9, 2020 1:56 PM
To: Gary Bozek <GBozek@deltami.gov>; Nick Vlahakis <nvlahakis@naimidmichigan.com>; Ryan
Plunkett <rplunkett@goodyear.com>
Subject: Goodyear Variance application

 

Gary,

Attached is the completed Zoning Variance Application and the site plan that goes
with it. Nick Vlahakis will send you his copy with his original signature and a check for
$350 and I will send you my original signature and a print of the site plan.

 

Thanks for your help with this.

 

Onward!

Pete

 

Rockwood Design, PC

Peter B. Holz, Architect

517-290-6780

pete@rockwood3.com

http://www.Rockwood3.com
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 ZONING BOARD OF APPEALS 
 MINUTES 
 
 May 29 2019 – Special Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Newman called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Chairman Newman led the Board and others present in reciting the Pledge of Allegiance to the 
Flag. 

 
III ROLL CALL 
 

Members Present: Arking, Laforet, Newman, and Frezell 
 
Members Absent: Hicks, Cascarilla, and Parr 
 
Others Present:  Assistant Planning Director Dave Waligora  

 
IV SET AND ADJUST AGENDA: 
 

There were no changes made to the agenda. 
 

V APPROVAL OF MINUTES 
 

May 14, 2019 – Annual Meeting 
 
MOTION BY ARKING, SECONDED BY FREZELL THAT THE MINUTES OF THE MAY 14, 2019 
ANNUAL MEETING BE APPROVED AS REVISED.  VOICE VOTE.  CARRIED 5-0. 
 

VI OTHER BUSINESS 
 

Closed Session – Discussion regarding questions asked to Township Attorney from the May 14, 
2019 ZBA Meeting. 

 
 The Board went into Closed Session at 6:05 p.m. 
 
 The Board came out of Closed Session at 6:30 p.m. 
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VII OLD BUSINESS 
 

CASE NO. V-19-5-23:  (1) A variance request to allow for the existing plantings along Creyts Road 
(approximately 1016 feet long) to count as the required greenbelt per Section 12.02.J, where 
the ordinance requires a minimum of 26 trees (13 deciduous) and 102 shrubs and the applicant 
demonstrates 28 trees (unknown species), 21 existing shrubs (unknown species), and 288 
ornamental grasses.  (2) A variance request from Section 6.07 B.6 which requires the installation 
of internal sidewalk from the proposed building to “existing…streets…and pedestrian or bicycle 
pathways….” 
 
Mr. Waligora said the Zoning Board of Appeals held a public hearing on May 14th for a request 
from Auto-Owners south campus expansion located on the east side of Creyts Road, south of     
I-496.  During that meeting, discussion took place in regards to three sets of sidewalk itemized 
by the applicant being 1A, 1B, and 1C. 
 
First Variance Request pertaining to the Greenbelt Requirements 
 
Dan Keefe, Director of Real Estate Development & Acquisition at Auto-Owners, 6101 Anacapri 
Boulevard, Lansing, Michigan, said Auto-Owners was unique from the standpoint of their size, 
the property they owned, and the number of employees they employed.  He noted that the 
subject parcel consisted of 143 acres and the Zoning Ordinance applied to most properties 
located within the Township, but Auto-Owners was the only one that consisted of 143 acres.  
Auto-Owners wasn’t asking to be treated differently for the sake of being different, but they felt 
their site was unique. 
 
Mr. Keefe proceeded to address the criteria for granting a variance by reviewing Criteria #1, the 
variance request is due to unique circumstances peculiar to the property and not to the general 
neighborhood conditions, by noting that the development is being proposed on a 143 acre 
parcel and the location of the proposed development was well over 900 feet from the setback of 
the west property line.  There was over six acres of lawn and greenspace area between Creyts 
Road and the back of the parking lot where the greenspace would be located.  Mr. Keefe noted 
that there were 28 trees with some evergreens and a mix of canopy trees and there are 288 
ornamental grasses within two landscaped beds and 21 boxwood trees along their monument 
sign at the entrance.  Mr. Keefe said these numbers exceed the Township’s greenspace 
requirements and that this was a unique situation in Delta Township. 
 
Mr. Keefe addressed Criteria #2, the variance would not cause a substantial adverse effect on 
properties in the immediate vicinity of the subject parcel or be contrary to the public interest, 
and by noting that approval of the variance would maintained a sight-pleasing landscape area 
which has been developed cohesively with the overall site development.  He noted that there 
are landscape berms that have been strategically placed to shield the loading dock area of the 
1403 building from the Creyts Road right-of-way.  He noted that existing landscape area projects 
have a park-like feel with rolling terrain and manicured, well maintained turf expanses.  Mr. 
Keefe said they believed the existing greenspace area enhances the property and buildings 
relationship to the immediate surrounding area and adds to public interests. 
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Mr. Keefe addressed Criteria #3, the need for the variance is not self-created, by noting that this 
was not a self-created problem, but rather a result of thoughtful landscape design throughout 
multiple phases of development.  When they purchased the property, the greenspace area was 
an existing building and parking lot.  He said when they demolished the existing components, 
they went above and beyond any required ordinances, including berms, strategically placed 
trees and grasses within the greenspace, to provide a pleasing landscaped palette.  Mr. Keefe 
said during their master planning of the entire site, they directed their design team to protect 
the existing greenspace between Creyts Road and the 1403 building. 
 
Mr. Keefe addressed Criteria #4, this variance is not contrary to the purposes of the ordinance, 
by noting that approval of the variance supports the intent and spirit of the ordinance and that 
the area is and will continue to be, a well-maintained and varied landscape which has been 
thoughtfully developed to suite the site conditions.  Mr. Keefe addressed Criteria #5, no non-
conforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted use of lands, structures, or buildings in other districts shall be considered grounds for 
the issuance of the variance, by noting that the variance request is being made out of Auto-
Owners unique circumstances based on the specific large property and the existing thoughtfully 
developed and well executed site specific landscape plan.  He said the basis for the request is 
not based on other properties inside or outside of the district. 
 
Mr. Keefe said in accordance with Section 15.04.C, they believed they have demonstrated that a 
variance to Section 12.02.J.3 is due to the unique circumstances of the property and is not a 
condition of other properties or sites within the area.  Furthermore, they believed that the 
variance observed the spirit of the ordinance, secures public safety, and does substantial justice 
to the surrounding area by preserving a thoughtfully developed, well maintained and very well 
landscaped area between a major thoroughfare and their site buildings. 
 
Second Variance Request pertaining to pedestrian sidewalks within the interior of the site. 
 
Mr. Keefe proceeded to address the criteria for granting a variance by reviewing Criteria #1, the 
variance request is due to unique circumstances peculiar to the property and not to the general 
neighborhood conditions, by noting that the development of the proposed office building is taking 
place a significant distance from the adjacent public rights-of-way and public.  He said there are 
properties south of them zoned industrial which did not require public sidewalks within the public 
right-of-way along their frontages.  As such the existing properties from the south have no 
incentive to construct safe pedestrian routes which could eventually connect to a right-of-way 
along Auto-Owners frontage.  Mr. Keefe said overall, the properties on all sides of their site did 
not have any connectivity to their parcel which is really the basis of their variance request and 
also the safety of their associates.  He noted that Auto-Owners had an agreement from the 
Planning Commission to delay the installation of a shared-use pathway and they have an 
agreement from the Township Engineer to delay the installation of the external sidewalk which 
would run along the private drive.  Mr. Keefe said Auto-Owners requesting a variance to delay 
the installation of the sidewalks shown in pink on a rendering they had submitted this evening 
from the building to the private drive.  He noted the biggest contention was providing sidewalks 
to nowhere or somewhere Auto-Owners wouldn’t want people to walk to.  Mr. Keefe said from 
that standpoint, the sidewalk was not useful and there really was no destination for someone to 
walk.  If someone was to walk on the sidewalk, they would be walking into a road with unsafe 



ZONING BOARD OF APPEALS SPECIAL MEETING OF MAY 29, 2019       P. 4 
 

conditions. 
Mr. Keefe addressed Criteria #2, the variance would not cause a substantial adverse effect on 
properties in the immediate vicinity of the subject parcel or be contrary to the public interest, by 
noting that approval of the variance would maintain a safe pedestrian condition internal to their 
site. They have provided for safe pedestrian access for people of all abilities from their parking 
lots to their buildings. Mr. Keefe noted that their business model does not result in the public 
visiting their site and that their primary concern was the installation of a sidewalk leading from 
the external road system to their site may encourage unsafe pedestrian movement from an 
internal network of sidewalks to locations where safe pedestrian routes do not exist. 

 
Mr. Keefe addressed Criteria #3, the need for the variance is not self-created, by noting that 
they had control of their private site, but not the surrounding properties. They could not predict 
when a safe network for pedestrian access will be installed adjacent to their property. He said 
Auto-Owners believed they had provided for suitable, convenient, and safe pedestrian site 
access from those areas of their development that will be utilized by our associates and site 
visitors.  Mr. Keefe addressed Criteria #4, this variance is not contrary to the purposes of the 
ordinance, by noting that approval of the variance supports the intent of the ordinance and that 
they believed they had provided suitable pedestrian site access for both their associates and 
visitors entering their site as well as access to healthy lifestyle pedestrian routes for their 
associates throughout the day.  Mr. Keefe said by providing these two types of pedestrian 
systems, they have limited the interaction between pedestrians and vehicles while providing for 
convenient access and safe routes to the areas of their site where pedestrian traffic is most 
likely to occur.  Mr. Keefe noted that the healthy lifestyle pedestrian routes and the fact that 
their existing pond has a walking path around it, and the proposed development has an 
additional pond would extend the walking path.  He noted that there were very nice 
opportunities for their associates to get exercise and stay away from traffic. 

 
Mr. Keefe addressed Criteria #5, no non-conforming use of neighboring lands, structures, or 
buildings in the same district, and no permitted use of lands, structures, or buildings in other 
districts shall be considered grounds for the issuance of the variance, by noting that the variance 
request is being made out of Auto-Owners unique circumstances based on their specific location 
of this property and its proximity to other areas of the Township and road and pedestrian 
systems. He said the basis of their request is not based on other properties inside or outside of 
the district.  Mr. Keefe said in accordance with Section 15.04.C, they believed they have 
demonstrated that a variance to Section 6.07.b.6 observes the spirit of the Ordinance as well as 
secures public safety until such time as development within the area dictates that safe 
pedestrian routes exist leading to their internal network of walkways.  Furthermore, Auto-
Owners believe they have demonstrated that the proposed network of sidewalks internal to the 
site development does substantial justice to the intent of the Ordinance to provide for safe and 
convenient movement of pedestrians while maintaining appropriate separation between 
pedestrians and motor vehicles in order to avoid unsafe conditions. 

 
Mr. Arking inquired about the sidewalk Mr. Keefe had mentioned that would dead-end into a 
dangerous area for pedestrians. 
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Mr. Keefe said the two sidewalks leading from the building to the private drive ended at the 
road and that there was nowhere for pedestrians to walk. 

 
Ms. Laforet said as she understood the Township Attorney’s opinion, the Zoning Board of 
Appeals could not stipulate the delay the construction of a sidewalk, but rather whether or not 
the sidewalk met the  requirements of the Township. 

 
Mr. Waligora said that was correct and that it was the interpretation of the Township’s Attorney 
that the Zoning Enabling Act does not give the Zoning Board of Appeals the authority to place a 
“sunset” clause on the granting of a variance.  He said Auto-Owners would either be required to 
install the sidewalk, or obtain complete relief from having to install the sidewalk. 

 
Ms. Laforet said she didn’t feel the Zoning Board of Appeals could approve the variances this 
evening because the subject parcel was a large size even though it didn’t meet the 
requirements.  She felt granting a variance would set a precedence. 

 
Ms. Laforet said the Board understood what Auto-Owners was trying to accomplish this evening, 
however the Zoning Board of Appeals was bound by the criteria that was required to be satisfied 
before a variance could be granted. 

 
Mr. Keefe said as far as the agreement that Auto-Owners was working on separately with the 
Township Board for the Non-Motorized Pathway and the external sidewalks along the private 
drive, he noted that they were willing to incorporate these sidewalks into that agreement.  This 
would have to be agreed upon by the Township Board before the Planning Department 
approved their site plan.  He said it was a separate contract and a separate entity outside of the 
Zoning Board of Appeals and that the contract could have any number of conditions to be met. 

 
Mr. Waligora indicated that Auto-Owners was permitted to go into contractual negotiations 
with the Non-Motorized Pathway and also the sidewalk along South Campus Boulevard because 
those portions of sidewalk were required by the Township’s Sidewalk Ordinance which was 
outside of the Zoning Ordinance.  Mr. Waligora said to obtain site plan approval and to be able 
to start construction, Auto-Owners was required to fulfil every requirement of the Zoning 
Ordinance which includes internal sidewalks. 

 
Ms. Laforet expressed concerns with granting a variance this evening and setting a precedence 
for other parcels within the Township. 
 
Mr. Waligora said it was up to Auto-Owners to demonstrate that they had a practical difficulty 
with meeting the Township’s ordinance. 

 
Ms. Frezell asked staff to define a practical difficulty. 

 
Mr. Waligora said a practical difficulty was something inherit in the land or a physical 
characteristics of the property which would prohibit someone from being able to follow the 
intent or spirit of the Zoning Ordinance to the letter. 
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Lisa Ayotte, Auto-Owners, 6101 Anacapri Boulevard, Lansing, Michigan, said safety was always a 
priority when it came to planning which is why Auto-Owners had made that point in their 
presentation.  Ms. Ayotte said she understood Ms. Laforet’s concerns in regards to setting a 
precedence for other sites within the Township, but it was her understanding that industrially 
zoned sites were not required to install sidewalks.  She said Auto-Owners considered themselves 
unique because of the size of their site and that she wasn’t aware of other office parks within 
the Township that were as large as Auto-Owner’s site.  She said from an intent standpoint, if 
Auto-Owners were to continue to grow in Delta Township and they constructed additional 
buildings at some point in the future, it was their intent to add sidewalks when it made sense 
and when it was safe for their associates to use them.  Ms. Ayotte also noted that if Auto-
Owners constructed a building on the other side of South Campus Drive, they would construct 
sidewalks because they wanted their associates to be able to travel safely across the road which 
was what they had done at their home office. 

 
Mr. Arking said he was hoping for a compromise solution and that the Attorney’s opinion would 
have supported his theory about a time frame.  Mr. Arking said he wasn’t convinced on the 
hardship aspect of the request which meant that he was bound to what the ordinance forces 
him to conclude.  Mr. Arking felt the variance should be denied as presented, but he took solace 
in the fact that there had been some give and take between parties on this matter in regards to 
the Non-Motorized Pathway and the sidewalk along Auto-Owners private road, as well as 
flexibility in the required landscaping.  Mr. Arking also noted that if the variance requests were 
denied this evening, Auto-Owners would be no worse off than it was before, 
 
Mr. Arking informed the applicant that they could ask that their request be tabled until such 
time as a full quorum of the Board was present. 
 
Mr. Keefe said they were not interested in tabling their requests this evening. 

 
Mr. Arking informed the Auto-Owners that a lot of the Attorney’s opinion was based on Section 
34-27 of the Sidewalk Ordinance. 
 
Mr.  Newman asked if there was anyone in the audience who would like to speak on the request 
this evening. 

 
There was no one. 

 
Ed Reed, Economic Development Coordinator for Delta Township, inquired as to whether both 
variance requests had been addressed this evening. 
 
Ms. Laforet said she was speaking on both variance requests this evening.  It was her opinion 
that based on the information provided by the applicant, she would not be in support of 
granting the variance requests this evening. 
 
Mr. Arking said he concurred with Ms. Laforet and that the leeway he was seeking in either 
variance request was definitive on timing which he no longer had to work with. 

 



ZONING BOARD OF APPEALS SPECIAL MEETING OF MAY 29, 2019       P. 7 
 

MOTION BY FREZELL, SECONDED BY ARKING, THAT THE PUBLIC HEARING BE CLOSED.  VOICE 
VOTE CARRIED 5-0. 

 
MOTION BY ARKING, SECONDED BY LAFORET, THAT IN CASE NO. V-19-5-23, A VARIANCE 
REQUEST TO ALLOW FOR THE EXISTING PLANTINGS ALONG CREYTS ROAD (APPROXIMATELY 
1016 FEET LONG) TO COUNT AS THE REQUIRED GREENBELT PER SECTION 12.02.J, WHERE THE 
ORDINANCE REQUIRES A MINIMUM OF 26 TREES (13 DECIDUOUS) AND 102 SHRUBS AND THE 
APPLICANT DEMONSTRATES 28 TREES (UNKNOWN SPECIES), 21 EXISTING SHRUBS 
(UNKNOWN SPECIES), AND 288 ORNAMENTAL GRASSES, BE DENIED.  VOICE VOTE.  CARRIED 4-
0. 

 
MOTION BY LAFORET, SECONDED BY FREZELL, THAT IN CASE NO. V-19-5-23, A VARIANCE 
REQUEST FROM SECTION 6.07 B.6 WHICH REQUIRES THE INSTALLATION OF INTERNAL 
SIDEWALKS FROM THE PROPOSED BUILDING TO “EXISTING…STREETS…AND PEDESTRIAN OR 
BICYCLE PATHWAYS….” BE DENIED.  VOICE VOTE.  CARRIED 4-0. 
 
Mr. Waligora advised the applicant of the Board’s actions this evening. 
 

VIII STAFF COMMENTS 
 
IX BOARD COMMENTS 
  
 Mr. Newman thanked staff for the work they do for the Township. 
 
X ADJOURNMENT 
 
 Mr. Newman adjourned the meeting at 7:12 p.m. 
 
 

DELTA CHARTER TOWNSHIP 
 
 
 
Mary Clark, Secretary to the Zoning Board of Appeals 
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 ZONING BOARD OF APPEALS 
 MINUTES 
 
 August 8, 2017 – Regular Meeting 
 Delta Township Administration Building 
 
 
I CALL TO ORDER 
 
 Chairman Newman called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Chairman Newman led the Board and others present in reciting the Pledge of Allegiance 
to the Flag. 

 
III ROLL CALL 
 

Members Present: Arking, Cascarilla, Laforet, Newman, Parr and Reed 
 
Members Absent: Hicks 
 
Others Present: Planner Dave Waligora 

 
IV SET AND ADJUST AGENDA: 
 

There were no adjustments made to the agenda. 
 

V APPROVAL OF MINUTES 
 

MOTION BY PARR, SECONDED BY ARKING, THAT THE MINUTES OF THE JUNE 13, 2017 
ZONING BOARD OF APPEALS MINUTES BE APPROVED AS SUBMITTED.  VOICE VOTE.  
CARRIED 7-0. 
 

VI NEW BUSINESS 
 

1. CASE NO. V-17-6-14: A zoning variance request of one foot from the 10 foot 
greenbelt requirement per Section 20.7.0 of the Delta Township Zoning Ordinance 
in order to allow a green belt of nine feet. 

 
Mr. Waligora said the subject parcel consisted of Lot 36 and Lot 1 within the Delta 
Industrial Park Subdivision.  He noted that these parcels were completely 
surrounded by industrially zoned properties, and that the Board had been provided 
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with an aerial photo and a preliminary site plan of the subject parcel.  Mr. Waligora 
noted that the applicant currently had a legal non-conforming building due to the 
fact that the building had a front setback of only 51 feet from the Canal Road right-
of-way where a 75 foot setback is currently required.  However, he noted that once 
the Township’s new Zoning Ordinance was adopted, the building would be in 
compliance with the new standard, which required a 50 foot front yard setback for 
industrially zoned properties.  Mr. Waligora pointed out that in order to provide 
front yard parking, the building would need to be set back 52 feet due from the 
right-of-way line in order to provide for the required 10-foot wide greenbelt, 24-
foot wide two-way traffic aisles, and the require 90-degree parking space depth of 
18 feet.  Mr. Waligora stated that due to the fact that the applicant’s building was 
setback only 51 feet from the road right-of-way, a one foot variance from the 10 
foot greenbelt requirement was needed. 
 
Mr. Reed questioned if the property would be non-conforming under the new 
Zoning Ordinance if the variance was granted this evening under the current 
ordinance. 
 
Mr. Waligora said the property would be still non-conforming because of the 
greenbelt would be only 9 feet wide.  The new Zoning Ordinance would still require 
greenbelts to be 10 feet wide. 
 
Mr. Arking questioned if staff had received any correspondence on this case. 
 
Mr. Waligora noted that Mr. Bozek of staff had spoken to the property owner 
located to the south who was in opposition to the proposed variance request. 
 
Mr. Newman asked if there was anyone in the audience who would like to speak on 
the request this evening. 
 
Allan Pruss, Monument Engineering Group, 638 South Grand, Fowlerville, Michigan 
48836, said they were requesting a one foot variance from the 10 foot greenbelt 
requirement.  Mr. Pruss provided the Board with a general description of the 
trucking distribution center that operated on the site and how they were 
attempting to maximize the use on the property.  Mr. Pruss said due to the 
maneuvering of trucks on the site, the only place vehicle parking could be 
accommodated was on the east side of the building.  He noted that they intended 
to meet the Township’s parking requirements and provide 24-foot wide two-way 
aisles in order to accommodate 90-degree vehicle parking spaces. 
 
Mr. Pruss proceeded to review the four basic conditions for granting a variance by 
noting that they felt they had met Basic Condition #1, “the variance shall not be 
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contrary to the public interest or to the intent and general purpose of the Zoning 
Ordinance”, due to the fact that the greenbelt requirements would be maintained 
within the nine foot greenbelt, including a privacy fence and landscaping, as well as 
provide adequate space to maintain the spirit of the ordinance.  Mr. Pruss noted 
that the variance was only being requested for approximately 100 feet along the 
northeast portion of the site and that they were not asking for a variance along the 
entire frontage of the subject parcel.  Mr. Pruss stated that a 10-foot wide greenbelt 
would be maintained along the southeast portion of the site and that the requested 
variance would be a 10% reduction in total greenbelt area.  He noted that the 
variance would also provide adequate space for vehicle parking on the east side of 
the building where there was currently no parking and that locating parking 
elsewhere on the site would disrupt truck circulation patterns. 
 
Mr. Pruss felt they had met Basic Condition #2, “the variance shall not permit the 
establishment within a district of any use which is not permitted by right or special 
use permit”, due to the fact that they weren’t requesting a change in the current 
use of the property, but rather they were making improvements that were 
permitted by the Zoning Ordinance.  Mr. Pruss felt they had met Basic Condition #3, 
“the variance shall not cause a substantial adverse effect upon properties in the 
immediate vicinity or in the zoning district in which the parcel is located” based on 
the fact that the intended use would not change and that the proposed variance 
was only a 10% reduction in the greenbelt along 50% of the road frontage.  Granting 
the variance would improve the site and bring the rest of the site into compliance.  
Mr. Pruss felt they had met Basic Condition #4, in that the variance only related to 
property described in the application of the variance. 
 
Mr. Pruss felt they had met Special Condition #1, “where there are practical 
difficulties or unnecessary hardships which prevent carrying out the strict letter of 
the ordinance.  These hardships or difficulties shall not be deemed solely economic, 
but shall be evaluated in terms of the use of a particular parcel of land” based on 
the fact that the site was currently unorganized and did not provide sufficient 
vehicle parking.  He noted that the proposed improvements would correct the 
current deficiencies on the site, and improve the overall aesthetics of the property.  
Mr. Pruss noted that this was a growing business within the Township where the 
owner was attempting to maximize the use of the property.  The intent of the 
variance request was to allow for vehicle parking with adequate circulation along 
the east side of an existing building and denying the variance would cause some 
practical difficulties in that there was nowhere else parking could be accommodated 
on the site without disrupting truck circulation patterns. 
 
Ms. Cascarilla questioned how many parking spaces currently existed on the site. 
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Mr. Pruss said it was difficult to determine the number of parking spaces due to the 
fact that parking had not been designated on the site and that people just parked 
anywhere they found space. 
 
Ms. Cascarilla asked how many parking spaces would be included in the redesign of 
the property. 
 
Mr. Pruss said 17 parking spaces would be provided on the site which included one 
handicapped accessible space. 
 
Ms. Cascarilla questioned how many trucks could be accommodated on the site. 
 
Mr. Pruss said there were approximately 20 parking spaces along the south property 
line and six parking spaces along the existing garage. 
 
Ms. Cascarilla inquired about storm drainage improvements that would be made to 
the site. 
 
Mr. Pruss said storm sewers and catch basin improvements would collect storm 
water runoff and direct it to a sedimentation basin before it was discharged into the 
Williams storm drain. 
 
Mr. Reed questioned whether the footprint of the proposed parking lot located on 
the east side of the site could be reduced by one foot so that a variance wouldn’t be 
needed. 
 
Mr. Waligora stated that regardless of whether or not the size of the proposed 
parking lot was reduced, the Township’s parking requirements required a parking 
space to be a minimum of 18 feet in depth and accessed via a two-aisle 24 feet in 
width. 
 
Mr. Reed questioned if there were standards in the ordinance that required the 
applicant to provide a certain number of parking spaces. 
 
Mr. Waligora said the number of parking spaces required was based on need.  He 
noted that less parking would be required in the new Zoning Ordinance. 
 
Mr. Pruss noted that the Township required one space per employee and that there 
were at least 17 employees. 
 
Mr. Reed questioned if the parking lot could be relocated to the west side of the 
existing building. 
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Mr. Pruss said there were overhead doors that prohibited the parking lot to be 
located on the west side of the building.  Mr. Pruss also pointed out where the 
loading dock was located on the site. 
 
Clyde Alcox, 4700 Canal Road, Dimondale, said he owned the property located to 
the south of the subject parcel.  Mr. Alcox provided the Board with photos of the 
subject parcel and the location of the existing building and driveway that 
represented the current 10 foot greenspace.  Mr. Alcox expressed his concerns 
about granting the variance and described an existing situation in disarray, referring 
to photos, and noting a truck parked where there wasn’t any grass but just sand.  
Mr. Alcox stated that the applicant has ignored the 10 foot and he questioned 
whether the Township should give them nine feet.  Mr. Alcox said the applicant 
didn’t have 17 employees, but rather they had five or six employees and he 
questioned why the applicant needed so much parking.  He said if they made the 
driveway a one way, it would go all the way around the building and they wouldn’t 
have to have two-way traffic.  He felt the applicant could accommodate angled 
parking on the site without any problems.   Mr. Alcox reiterated his concerns with 
the applicant using the greenspace on the site for parking which was an on-going 
problem that wasn’t being enforced. 
 
Mr. Reed asked how the photos Mr. Alcox provided this evening related to the 
variance request. 
 
Mr. Alcox said the photos illustrated the existing building and the area on the site 
that was supposed to be greenspace. 
 
Mr. Reed questioned if the variance request was for the entire east side of the 
parcel, or just the parking lot. 
 
Mr. Waligora said the variance request was just for the parking lot.  He noted that a 
greenbelt didn’t currently exist because the site was undeveloped and that the 
installation of concrete curbing around the entire parking lot would prevent vehicles 
from parking within the greenbelt.  Mr. Waligora said a portion of the parking lot 
would be paved. 
 
Mr. Reed said based on the renderings the applicant had submitted, the parking lot 
would be setback from the 10-foot wide greenbelt which would bring the subject 
parcel into compliance and prevent vehicles from parking within the greenbelt. 
 
Mr. Waligora said the applicant was also proposing to fence the entire frontage of 
the site. 



ZONING BOARD OF APPEALS REGULAR MEETING OF AUGUST 8, 2017       P. 6 
 

 
Mr. Alcox asked if concrete blocks would be installed to prevent trucks from backing 
into fencing located on his property. 
 
Mr. Pruss stated that curbing for the parking lot would be setback five feet from the 
fence line.  He also noted that the site would be landscaped as per the requirements 
of the Township’s ordinance. 
 
Ms. Parr noted that the applicant would be required to submit a landscape surety, 
as well as site plan review by staff and local officials.  She felt the redevelopment of 
the site would enhance Mr. Alcox’s property. 
 
Mr. Reed said there were a number of properties throughout the Township where 
properties had lapsed in enforcement, but when those property owners came 
before the Zoning Board of Appeals for a variance request, they were held to 
Township standards.  He felt Mr. Alcox would be pleased with how the property was 
redeveloped. 
 
MOTION BY REED, SECONDED BY ARKING, THAT THE PUBLIC HEARING BE CLOSED. 
VOICE VOTE.  CARRIED 6-0. 
 
MOTION BY PARR, SECONDED BY CASCARILLA, THAT THE DELTA TOWNSHIP 
ZONING BOARD OF APPEALS GRANT THE VARIANCE IN CASE NO. V-17-6-14, A 
VARIANCE REQUEST OF ONE FOOT FROM THE 10 FOOT GREENBELT REQUIREMENT 
PER SECTION 20.7.0 OF THE DELTA TOWNSHIP ZONING ORDINANCE IN ORDER TO 
ALLOW A GREEN BELT OF NINE FEET ON PROPERTY LOCATED AT 2810 SOUTH 
CANAL, FOR THE FOLLOWING REASONS: 
 
THE APPLICANT HAS SATISFIED ALL FOUR BASIC CONDITIONS SET FORTH IN THE 
ZONING ORDINANCE AND SPECIAL CONDITION #1 AND SUBJECT TO A LANDSCAPE 
SURETY AND REVIEW BY STAFF AND LOCAL OFFICIALS. 
 
ROLL CALL VOTE.  CARRIED 6-0. 
 
Ms. Laforet encouraged Mr. Alcox to keep in touch with staff and convey any 
concerns he may have with the proposed development. 
  

VII STAFF COMMENTS 
 
 Noah Tabernacle Church Postponement Memo 
 

Mr. Waligora said during final review of a variance request from Noah Tabernacle 
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Church, staff discovered that another variance would be needed.  This case will be 
placed on the Board’s October agenda. 

 
VIII BOARD COMMETS 
 
 None 
  

IX ADJOURNMENT 
 

 Mr. Newman adjourned the meeting at 7:41 p.m. 
 

DELTA CHARTER TOWNSHIP 
Mary Clark, Secretary to the Zoning Board of Appeals 

 
 
 
Minutes prepared by Anne Swink 



 

Memo 

 

To: Delta Charter Township Zoning Board of Appeals 

From: David Waligora, AICP – Assistant Planning Director 

Date: January 7, 2021 

RE: Goodyear ZBA Request, Amendment to Initial Staff Report 

The applicant has submitted an updated narrative, providing answers to each standard 
as requested in the December ZBA meeting. Further staff has attempted to help expand 
upon the applicant’s answers providing them with these questions in an e-mail, as 
directed by the ZBA. 

• The aerial of the building shows rear doors that appear designed so semis can 
drive thru. Is this this not the case, if not what are those doors there for? 

• If vehicles can’t pull through, why can’t the internal configuration of the building 
be adapted to allow pull-thru orientation? 

• Can you provide pictures of the inside of the bays so the ZBA can get a better idea 
of why the drive thru wouldn't work? 

• If the ZBA agrees that there is not enough room for landscaping, turning 
semis/vehicles, parking, and a pass thru lane, can you explain why parking for 
customers can't be redistributed across the site as the entire property is already 
paved.  

• Finally, can you provide an answer for why you need a complete greenbelt 
variance, as opposed to just specific areas to accommodate the turning radius of 
large vehicles? Would this still be the case if the parking were no longer in front? 
 

First, if you feel the applicant is able to meet the requirements set forth by the 
ordinance, that is all that is needed for approval of a request.  

However I wish to stress the specific variances being requested are required  of newly 
developed parcel in the Commercial, Office, and Industrial Zoning District (Since 1990). 
Without concrete answers to the standards, this case could have implications going 
forward. If approved, discussion should ensue if the ZBA feels that landscaping should 
not be required for development in the Industrial tract, or if this really is a unique 
enough circumstance where set the ruling won’t set a precedent. 

I have attached an article regarding Practical Difficulties published by the Michigan State 
Land Use Center (January 2020) to provide another definition of the term, as there 



Page 2, Amendment to Staff Report for Goodyear ZBA Request 

seemed to be some confusion in the last meeting. I find a second opinion is never a bad 
thing. 

One of the main standards of approval speaks to the intentions of the ordinance. It can 
be argued that the Zoning Ordinance’s intent is to force conformance with modern 
standards and not let non-conformities expand. Also provide required landscaping 
material to improve soil rigidity, help filter the air, and provide a small beatification 
requirement for all developed parcels to add to public realm among other benefits. 
These points are stated in the beginning of both Chapter 12 and Chapter 14 of the 
Zoning Ordinance. 

Please let me know if you have any additional questions. 

 

Kind Regards, 

David Waligora, AICP 
Assistant Planning Directory 
Delta Charter Township 
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�	p
��
����T$�	!"#$"%��	X.��'	.O	JSS��L*	$�*	�SSL"��	'$�	O.LL.P"�%	S�"�#"SL�*	"�	�"���*".��L)��"��#�	#.��'	#�*�* 	P$"#$	�����������	��.��'	'.	'$�	*$.P"�%	.O	�	S��#'"#�L	�"OO"#�L'+q&'�"#'	#.�SL"��#�	P"'$	'$�	*'������	P.�L�	�����*.��QL+	S��)��'	'$�	L���.P���	O�.��*"�%	'$�	S�.S��'+	O.�	�	S���"''��	�*�	.�	P.�L�	������	#.�O.��"'+	��#�**��"L+Q�����*.��MT$�	S��'"#�L��	��Z��*' 	.�	�	L�**��	��L�-�'".�	.O	.��"���#�	*'������ 	P.�L�	S�.)"��*�Q*'��'"�L	r�*'"#�	'.	'$�	L���.P���	���	��"%$Q.�*s

'$



�
�������	
�������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������� !�"#$% &�$'�()!�&*�)+$,)!�-$.-)/'&0+-!'�*1�".*"!.&2�0+(�$'�+*&�' 0.!(�32+!$% 3*.$+%�".*"!.&$!'�$+�& !�'0/!�4*+!5� !�".*3#!/�$'�+*&�'!#16-.!0&!(5



�

�������	
���	���������������������������
�����
�����������������������	�������	�������
�	�������	������������	������	
���
�	
���	�	�	�������	�	���	
������������
�����	�����
���������������	
�������������	��������������������������	����������������� !"����#$%!&''���
���������	
��(����������������
�����������	
�����	���������������������	�������	������	
�	�������	������������������������)���	��*++,-./�012+3.42-5+67���	
������	��	�����!�����'��	
��(����������������������!�8�'��
�������������	���	
�������������	�����������
�	
�����������������	
��	���������������������	������������������������	����������9������������	
����������	��:������������������
������	��������	��7����9����������	
�����������������	���������������	
����������	���������
��������
	
�	�������������������������������	
�������������)���	��
������������!����7������;'�������������������	�������������	���������)���	��	
��������	��!��������
���'����		
�������)���	��	
��������	��������!�����������������'�<6�2=+3+�4.>2=+3�>?2->.@A��	
���������	������	
�������������
���	
��������	��������������(��������	���B����	��
���	
����������	�����	���	������������	�����������������	����	�����)��������	�����	
�����	
����
�����������9���C�����������������������������	
�����)���	�����������������	��	����D��	����	��	
��������	���������	
�������������������
�����������������7���9����������	
����)���	����	���������
���	��	
����	���B����%����	����	���EF���	�������
���	������������	
��������	������	
����������	������	
�������		������	
���	
�����������������	���	���������������	������������	
�����������������������!����7�����E'�



�

�������	
��������������������������������������������������������������������������������������������������������������������������������������������������������������� �!������"����������������#����������������������������������������������������������������������������������������������������������������������#�������$��� %&'()*(+�,(�-.)*(,(/'012345�26�718�9239:;<7=>98<�6?3�@1291�=�A=32=>98�2<�@=33=>784�=38�<1=384�=;?>B�>:;83?:<C3?C83728<�2>�718�<=;8�D?>85�718>�718�A=32=>98�38E:8<7�<1?:F4�G8�48>284H�I7�;=J�G8�G877837?�9?><2483�=;8>42>B�718�D?>2>B�?342>=>98H�K?3�2><7=>985�=�12<7?329�C?372?>�?6�=9?;;:>27J�48A8F?C84�=3?:>4�718�7:3>�?6�718�LM �N8>7:3J�;2B17�1=A8�OMP6??7�F?7<713?:B1?:7�=�>82B1G?31??4�?6�<2>BF8P6=;2FJ�1?;8<H�I6�712<�>82B1G?31??4�2<�<:GQ897�7?�718<=;8�D?>2>B�<7=>4=34<�=<�>82B1G?31??4<�48A8F?C84�F=783�@271�RMP6??7P@248�F?7<5�C3?Q897<71



�

�������	
�
�����
����
��������
�����
��������������
����������
���������
��������	
�������
�����
�������
����
����
������������������������	�
���
���������������������
��
���
������������
����
����
��������������
��������������
������������
��
�������������������	����
���������������������
����������
���������
�������
���������� �!"�#$%�&""'%�("%)*+,-%.#%/(0������	�����������
���
�����
�	��������������123��������������������
����������
���
�������������������������
������������������
����
������
���������������������������������
����4��	���������
������	�	�	�������
�
�
��������� 4��
��
���������
����	
�
�����������������������������	�����������
���������
��������������������4
��
��������4������2�
���5����6������7�
���	������
������������	��������������������������
���������������
�	������������4���������
��������������������	�����������������
�����������
��������	��������	���������
�	��������
���4��	��
��
����
�������
���7����6������7������	��
�
������������
��������	�������	�������
�����
���������
�
��������
����������
��
����123�������������������������������������
���������������123����������6��������
�	��
������
���
�������	������������������	�
��������������
��������	�������������6��������8��
�������������
����9����
������������
����������
�������6��������������:�
��
���������
����9������
�	�����
�������
��������	
����������������
�����	��	���4����
�
�������������
�������	�	�	��������������
����������6���������������;�����4�
��
��
����������������������������������������������	��������������
������������
����
��
�	�����	���������
��
��
����������������
������������������������
����������������������<�	������3������4���������
�
�������������
���������
����
�����4��	�������������
��
��
�������������������
��������������������
����
��
�	���������������
��������������������
�������������������
���������������	���������������	���
����������������	���������������������������
�
��������=�����������>
�	�������3�
�
�����
���?��
�
��� �����������������123��������
�����	����
����������2���������������������������������������������
���
����
�����
������������
�������� �����������	������������������������4����	�
�������4������
������
�����	��
�������������
�������
������
������� ������������
������������
���	���
����?�
������
�����
���������������������������123	��������������������
��������
�����������������������������
���
���������������������������
����������������	������������
�	�����������
����
��
�	��������	���������������
� ��>
��
����������@�
����
���A�����
�������������
�
�������123��������������������������������������������
������
�
�����<�������������	����	�������������	�������
�
�����������
����	�����
���



�

��������	��

������������	��������������	������������������������������	��������	������������������������
������	���	�������������������	��������������������������������
�������	������������	������	�������� ��	���	�����������	�����������������	�����������������������������������	���	��������	����	�������	�������	�����������	������������������������!���������������!����
��������������	���	���������������
������������������	�������"�������	�
������	����
����� ��	���	������������
�����#��	�$�	��%&��'(')���	����������	�������������*������	��
�+�����������$�

����,��*�����*������������ ��	���	�� ���-�	��	����"�)##.)��/�����	
������	����
����������	������������	����0�
���	��������������������������������	����������	��������	�������	�!������ ��	���	����!��������	�������	����	��	����/���)�1�2�����	� �!������������������������	��
����3�	���������������!�������'#���3�4&4�

/�����������������!�������!��567869:;�<=:=>�?;6@>AB6=C�DE=>;B6F;��G���������	
������	���������HII���	���	����������/����������������
��	
������	�������������������������������	!������������HII���	���	��������I	����������/����	����	��������	�������������������HII���	���	��������I����������������###���� )�"�J###�K4#�%)K)L�



 
 
 
 
 
 
 
 
 
 
 
Wed 30 Dec 2020 
 
Delta Charter Township 
Zoning Board of Appeals 
 
Variance Request V-20-4-34 
 
Location:  
 Goodyear Commercial Tire and Service Center 
 4600 Creyts Road, Lansing, MI 48917 
 
In response to your summary of the variances requested, dated December 2, 2020, I offer the following 
responses in accordance with your typical protocol: 
 
Request 1. A Variance request from Section 12.02-J, Greenbelts, to not require any greenbelt be installed 
as part of the site plan review process for the subject parcel located in the I-Industrial District. 
 
Criteria for Variance Approval 

1. That the variance request is due to unique circumstances peculiar to the property and not to the 
general neighborhood conditions.  Since I am not allowed to argue this case based on the fact that 

most neighbors do not comply with the Ordinance, so neither should you include that argument as 

justification to grant or deny the variance.  The unique circumstances include the fact that the 

area the Township wishes to confiscate for compliance is being used as parking and should be 

allowed to remain legally nonconforming.  Compliance would hinder the business by decreasing 

needed circulation space on the site and that denying the variance would not allow the business to 

build an addition necessary to increase the safety of employees and to move tires to the addition to 

free 3 more service bays for commerce. 
2. That the variance would not cause a substantial adverse effect on properties in the immediate 

vicinity of the subject parcel or be contrary to the public interest.  Granting of the variance would 

allow existing legal conforming conditions to remain, therefore, the conditions would not be 

worse.  
3. That the need for variance is not self-created.  Correct, these delays to the project and costs to 

seek a variance are due to changes in the Ordinance since the building was legally built and is 

legal non-conforming. The Township has no intention of paying  for the changes, which are 

completely the responsibility of the property owner. 
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4. That the variance is not contrary to the purposes of this Ordinance. Of course it is, otherwise we 

would not be seeking a variance. I believe the intent of the Ordinance is to apply to new 

construction and not intended to put a burden on existing properties.  
5. That no non-conforming use of neighboring lands, structures, or buildings in the same district, and 

no permitted use of lands, structures or buildings in other districts shall be considered grounds for 
the issuance of a variance.  In other words, it makes no difference that very few of the neighbors 

comply, this property must comply.  I agree to your terms as long as we play by the same rules, 

but fundamentally disagree. This is an industrial district and canopy trees are not appropriate 

because they make it difficult for semi drivers to see oncoming traffic since they sit higher above 

the road than car drivers.  
 
Prior to granting a variance, the applicant must demonstrate, and Zoning Board of Appeals shall find that 
one of the following requirements specified in Section 15.04C have been met by the applicant for a 
variance. 
 

1. Not applicable – landscape buffers not mentioned. 
2. That the granting of a variance would do substantial justice to the applicant as well as other 

property owners in the area…” Yes, granting a variance would allow the business to legally 

proceed with the addition as requested. Denial of the variance would make the site less usable, 

deny the business the right to expand as desired to increase the level of efficiency and safety for 

employees and increase the cost of the project substantially. 
3. That the plight of the applicant is due to unique circumstances of the property and not to general 

conditions in the area.   Yes, the unique circumstance is that the existing conditions were built in 

legal conformance to Ordinances in place at the time. 
4. That the variance observes the spirit of the Ordinance, secures public safety, and does substantial 

justice.  Yes, denying the variance would make the site less safe by decreasing maneuvering space 

for customer vehicles and deny the business the need to expand to increase employee safety. 
 
Request 2. A Variance request from Section 12.02-I, Parking lot landscaping, to not require any Parking 
Lot Landscaping be installed as part of the site plan review process for the subject parcel located in the I-
Industrial District. 
 
Criteria for Variance Approval 

1. That the variance request is due to unique circumstances peculiar to the property and not to the 
general neighborhood conditions.  The business owner is using every parking space and does not 

wish to delete a single spot to comply. The previous offer to include landscaped areas is 

withdrawn because areas that were proposed in the hearing are needed for piling snow. It was 

suggested that parking could be moved to other areas of the site but the site is entirely used on 

busy days. 
2. That the variance would not cause a substantial adverse effect on properties in the immediate 

vicinity of the subject parcel or be contrary to the public interest.  Granting of the variance would 

allow existing legal conforming conditions to remain, therefore, the conditions would not be 

worse.  
3. That the need for variance is not self-created.  Correct, this variance request is due to changes in 

the Ordinance since the site was originally legally built and is legal non-conforming. 
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4. That the variance is not contrary to the purposes of this Ordinance. Of course it is, otherwise we 

would not be seeking a variance.  
 

5. That no non-conforming use of neighboring lands, structures, or buildings in the same district, and 
no permitted use of lands, structures or buildings in other districts shall be considered grounds for 
the issuance of a variance.  I agree to your terms but fundamentally disagree. 

 
Prior to granting a variance, the applicant must demonstrate, and Zoning Board of Appeals shall find that 
one of the following requirements specified in Section 15.04C have been met by the applicant for a 
variance. 
 

1. Not applicable – landscape buffers not mentioned. 
2. That the granting of a variance would do substantial justice to the applicant as well as other 

property owners in the area…” Yes, granting a variance would allow the business to legally 

proceed with the addition as requested. Denial of the variance would deny the business the 

right to expand as desired to increase the level of efficiency and safety for employees. 
3. That the plight of the applicant is due to unique circumstances of the property and not to 

general conditions in the area.   Yes, the unique circumstance is that the existing conditions 

were built in legal conformance to Ordinances in place at the time. 
4. That the variance observes the spirit of the Ordinance, secures public safety, and does 

substantial justice.  Yes, denying the variance would seize at least one of the parking spaces 

and deny the business the right to build the addition to increase employee safety. 
 
Request 3. A Variance request from Section 11.04, which requires off-street parking to be setback 10 feet 
from the front yard property line. This variance would make the present legal non-conforming parking 
configuration conform with the 2017 Zoning Ordinance.  
 
Criteria for Variance Approval 

1. That the variance request is due to unique circumstances peculiar to the property and not to the 
general neighborhood conditions.  As I have mentioned several times, this is not a Discount Tire 
and large vehicles and trailers must navigate the site. It is not practical for the business to forfeit 
10 feet of parking lot to comply, neither should they be forced to incur the costs of doing so. 

2. That the variance would not cause a substantial adverse effect on properties in the immediate 
vicinity of the subject parcel or be contrary to the public interest.  Granting of the variance would 

allow existing legal conforming conditions to remain, therefore, the conditions would not be 

worse.  
3. That the need for variance is not self-created.  Correct, this variance request is due to changes in 

the Ordinance since the site was originally legally built and is legal non-conforming. 
4. That the variance is not contrary to the purposes of this Ordinance. Of course it is, otherwise we 

would not be seeking a variance.  
5. That no non-conforming use of neighboring lands, structures, or buildings in the same district, and 

no permitted use of lands, structures or buildings in other districts shall be considered grounds for 
the issuance of a variance.  I agree to your terms but fundamentally disagree. 
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Prior to granting a variance, the applicant must demonstrate, and Zoning Board of Appeals shall find that 
one of the following requirements specified in Section 15.04C have been met by the applicant for a 
variance. 

1. Not applicable – landscape buffers not mentioned. 
2. That the granting of a variance would do substantial justice to the applicant as well as other 

property owners in the area…” Denial of the variance would do substantial injustice to the 

applicant by limiting the space customer vehicles and delivery vehicles need to safely 

maneuver on the site. 
3. That the plight of the applicant is due to unique circumstances of the property and not to 

general conditions in the area.   Yes, the unique circumstance is that the existing conditions 

were built in legal conformance to Ordinances in place at the time. 
4. That the variance observes the spirit of the Ordinance, secures public safety, and does 

substantial justice.  Yes, denying the variance would endanger customer vehicles and likely 

increase the frequency of damage to the building.  
 
Request 4. A Variance request from Section 11.05, which states off-street parking areas shall not 
encroach upon any required greenbelt or buffer zone. This variance would make the present legal non-
conforming conform with the 2017 Zoning Ordinance.  
 
Criteria for Variance Approval 

1. That the variance request is due to unique circumstances peculiar to the property and not to the 
general neighborhood conditions.  The unique circumstance is the fact that the parking was built 
to the property line, in accordance with Ordinances in effect at the time of construction. The 
Township offers no compensation for the cost to move the parking and curbing, to raise manholes 
in the project area, rebuild the curbing, install dirt and landscaping and to maintain the 
landscaping. 

2. That the variance would not cause a substantial adverse effect on properties in the immediate 
vicinity of the subject parcel or be contrary to the public interest.  Granting of the variance would 

allow existing legal conforming conditions to remain, therefore, the conditions would not be 

worse.  
3. That the need for variance is not self-created.  Correct, this variance request is due to changes in 

the Ordinance since the site was originally legally built and is legal non-conforming. 
4. That the variance is not contrary to the purposes of this Ordinance. Of course it is, otherwise we 

would not be seeking a variance.  
5. That no non-conforming use of neighboring lands, structures, or buildings in the same district, and 

no permitted use of lands, structures or buildings in other districts shall be considered grounds for 
the issuance of a variance.  I agree to your terms but fundamentally disagree. 

 
Prior to granting a variance, the applicant must demonstrate, and Zoning Board of Appeals shall find that 
one of the following requirements specified in Section 15.04C have been met by the applicant for a 
variance. 

1. Not applicable – landscape buffers not mentioned. 
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2. That the granting of a variance would do substantial justice to the applicant as well as other 
property owners in the area…” Denial of the variance would do substantial injustice to the 

applicant by limiting the space customer vehicles and delivery vehicles need to safely maneuver on 

the site. 
3. That the plight of the applicant is due to unique circumstances of the property and not to general 

conditions in the area.   Yes, the unique circumstance is that the existing conditions were built in 

legal conformance to Ordinances in place at the time. 
4. That the variance observes the spirit of the Ordinance, secures public safety, and does substantial 

justice.  Yes, denying the variance would endanger customer vehicles and likely increase the 

frequency of damage to the building.  
 
Now… 
The following comments and diagrams are offered for additional clarification to the December 2, 2020 
zoom meeting and in response to additional questions asked by David Waligora via emails. 
 
Before I go any further, please understand this point: 

 

Why does Goodyear need this variance? 

This variance is being requested because Goodyear needs more 
storage space for wheels and tires and has proposed a 3,000 square 
foot addition. The current warehouse if full of tires which are stacked 
up to 10 tires high, which sometimes fall over.  Employees are 
walking down narrow aisles and manually retrieving the needed tires, 
each weighing around 120 pounds. Employees are hurting their backs 
and filing claims.  Goodyear proposes to move tires to the addition in 
order to widen aisles and be able to use equipment to retrieve tires.  
Denial of this variance request would deny the Owner the right to add 
onto the building and deny the responsibility to make the existing 
business safer for employees.  This is an important factor for your 
consideration. 
 

 
 
In the picture to the left you can see 
a stack of tires that was not 
carefully stacked. This stack would 
fall over if not braced by the 
adjacent stack. Bays 6 and 7 shown. 
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Mr. Waligora asked if it would be possible for trucks to 
drive-through the building.  The West side of the building 
has 2 overhead doors that correspond to Bays #8 and #9.  
 
The Northern-most bay (#9) below, includes an alignment 
rack making driving through impossible. 

 
 
 
 
 
Bay #8 below includes storage for wheels and tires. Since 
Goodyear also performs service on vehicles, trucks are 
often inside the building for extended periods of time 
making drive-through impractical. These pictures were 
taken on a Saturday, December 26, 2020 when there were 
no customers. 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Mr. Waligora, in an effort to help us come up with alternate 
solutions to the on-site manuevering problem, asked if the 
workings of the building could be rearranged. Since the 
service bays contain power, electrical, compressed air, 
balancing equipment, storage racks and the alignment pit 
and equipment, that would not be practical or cost-
effective. Especially since the variance is for a condition 
that the Owner did not create. 
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Bay #6 used for wheel storage, tire mounting and balancing.   Panoramic Shot looking South of the truck 
service area. 

 
 
Panoramic shot of truck service bays looking North. While it looks like there is  a lot of vacant space in 
this photo, keep in mind that the vehicles are large, not cars. 
 

 
 
Receiving area where new tires are dropped off and inventoried 
and used tires are picked up for retreading or disposal. 
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It would be helpful if the board members could visit the site on a business day to better understand the 
conditions which justify the proposed addition and to see first- hand the congestion on the site. 
 

The practical difficulty occurs because the business services large vehicles and compliance with the 
ordinances would make maneuvering even more difficult.  85% of the business is to commercial vehicles 
with the remainder going to cars and light trucks.  Typical vehicles include: 

 semi tractors 
 semi trailers, up to 53’ long 
 bulldozers and excavating equipment, usually on trailers, pulled by semi trucks 
 skidsteer and smaller landscaping equipment, delivered on trailers, pulled by trucks 
 inoperable vehicles, pulled by tow trucks 
 busses, prison vans, food trucks 
 firetrucks, ambulances 

 
The meeting on the 2nd was tabled, asking for more graphic information showing turning radii to illustrate 
the difficulty that requested changes would present to the business and customers.  As you can imagine, 
each of these vehicles has a different footprint and their own challenges getting into and out of the service 
bays.  The main objection of the owner is that the existing congestion problem will be even worse if the 
variance is not granted and that denying the variance would delete the ability to expand storage. 
 
I talked with Ryan Plunkett, the Center Manager, who explained the problem in detail. Ryan often needs 
to drive the vehicles into the service bays with occasional damage to the vehicle or the building and is 
familiar with the tightness of the current layout.  They are often lacking parking and not willing to give up 
any parking. In addition to customer vehicles, twice daily large trucks are on the site to deliver and pick 
up tires and wheels. 
 
Please turn to the drawings attached.  
 
Page 11 

An MDOT turning radius for a 55’ truck and trailer. I added a car to get an idea of how much room these 
rigs take up. 
 
Page 12 

The same template, dropped onto the site in various places. You can see that on this site, with no other 
vehicles parked or moving, the site is manageable, however, there are usually trailers parked in various 
places that make it impractical for customers to drive around the building. As it is, trucks entering the 
South driveway are forced to turn from the left lane. The manager has been stopped by the Weighmaster 
as turning from the left lane is not allowed. 
 
Page 13 

The MDOT templates are for forward moving vehicles.  But if you look at the practical difficulty of 
backing up one of these rigs you will notice that when the tractor is turned to the right, the driver can not 
see the service doors out of the left window and his left mirror is looking far off to the left. The right side 
mirror is seeing the side of the trailer. 
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Because of the impracticality of maneuvering “from the right,” loading dock designers never ask trucks to 
approach from this direction. 
 
Note: these rigs do not have back-up cameras.   
 
Page 14 

An analysis of the site for your information.  In attempt to offer a compromise solution, I asked the 
manager if there was some other way trucks could access the site or someplace better to move the service 
bays to help. That is not practical and adjacent sites may not and can not be accessed because the site to 
the north is fenced for security and the site to the south is about 4’ lower. 
 
A: South entry – the usual access point to the site, especially for smaller vehicles.  Currently rigs are using 
this driveway and turning from the second lane in order to properly line up with the driveway. This has 
led to at least one accident from a car who did not understand where the truck was going. 
B: Office, sales area and waiting room. 
C: SW corner of the site for driving around the building – used by trucks when not congested. This route 
is ideal but often not available due to cars, trucks or trailers being parked along this path.   The manager 
said that often in the summer, trucks wait along Creyts Road for their chance to enter the property. 
Obviously, none of us want this to be any worse than it already is. 
D: parking area for trailers waiting to be serviced. 
E: Parking area for employees, often double parked and a transformer which can not be moved. 
F: North entry drive used for most large vehicle access to avoid driving through the customer service area 
and for exiting the site by large vehicles. 
G: Circulation area for all service bays. Note that in the originally submitted site plans when the building 
was built, the plan showed a row of parking here but it was impractical and was deleted. 
H: Short term parking for vehicles of all sizes (see Page 5 and 6). 
J: NW corner of the building - 2 overhead doors, one of which can be used for driving through the 
building but usually are not used for that since it would tie up the entire North service area. Usually trucks 
pull in and back out of these doors. 
K: Two large overhead doors for servicing the largest vehicles. Note that when vehicles are not fully 
backed in, the truck prohibits traffic from using the North driveway “F.” 
L: (7) service doors for cars, small trucks and light vehicles. Since tires are currently stacked in Bays 1, 6 
and 7, only 4 bays are available at this time. 
M: Receiving door for twice daily shipments of tires and wheels. 
 
Pages 15 and 16 

These shots of Google Earth show the reality of how the site is used. Vehicles larger than cars are often 
parked in the parking area directly east of the building. On page 5 you can see a trailer of some kind 
(could be an RV) and on page 6 you notice a tow truck backing in a vehicle. These pictures show that the 
issue is about more than maneuvering a semi trailer. All of these functions take more space than in a mall 
parking lot and need to be accommodated for a functional business of this type. 
 
Page 17 

Pictures taken by the Owner to show that the North drive is routinely blocked when vehicles are being 
serviced and that rigs are currently using Creyts Road to maneuver into the service bays. Both of these 
circumstances would be worsened by extending the parking islands to comply. 
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Page 18 

This drawing shows what the Township requires for full compliance. The existing asphalt and curbs 
would be removed and moved 10 feet farther west, parking lot restriped, new curbing added,  replaced 
with topsoil, trees, bushes and grass added. The construction would also include raising a manhole cover 
and working around (2) transformers in the affected area. All at the Owner’s expense. 
 
Page 19 

Finally, a site plan showing a variety of turning radii. This diagram shows that the increased congestion 
from decreasing the parking lot size would be less safe for customers and represents a practical difficulty 
to the business. 
 
At the December 2nd meeting, the owner agreed to drop the request for Parking Lot Landscaping, offering 
to put trees “someplace.” We are withdrawing that offer since Goodyear is not willing to give up a single 
parking space and because areas we talked about in the meeting are needed to pile snow. 
 

In conclusion, several factors justify continuation of the legal non-conforming status of the site.  The 
practical difficulty and expense of compliance with current ordinances is not reasonable and the need for 
all (4) variances is not-self created. 
 
The granting of the variances would do substantial justice to Goodyear Commercial Tire and Service 
Center and allow them to add the additional storage space that triggered the need for this request and free 
up 3 bays for commerce. 
 
Sincerely, 
Peter B. Holz, Architect 

 
Rockwood Design, PC 
 
 
Cc: Nick Vlahakis, NAI Mid-Michigan 
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